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nrr ti f*> 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


wm n—flpnr 3 —( b ) 

PART II—Section 3—Sub-Section (li) 

FTtH ttrynr * (FHT tflfFt ) jTtt Fit) firttr ^ STT^F F>T srflil^yTCf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


fafa FTC 'FPT FFiTC'T 
(TCTCl fFFTC) 

(HTTfiPP F^flPT) 
tTCTCT 

ftf fteTCT, 17 FFtfff, 1997 

JPT.FT. 257:—TTCffF TChPT, 1956 % TCfF 6 
% FFtTCTC *T *PT3rt FrfiTCtTCt gTTT F5 FF6T Ct ^TRft 

| far F«ft wwwr, rr«F>4^ % tw inTCmfr 3f7T 

faTCT 4 TFlfTC ^ FlTCM TF FTF % TCttJ, 

fwr t fa F4 tfelTFr 1JT3TC 4?|i, TC^fTC TPTOTCt 
TC^fT i? srpTFlF FTCT % fTC? TCTCTC % VPT it fajfat 
<TT fatfV iff STFTT 4tT FTSETT W FW % JPR7PT 
% fan % ^fr-=rT fTCP’TCr iff ttf ^srr ftp. i 

[F. 5(4)/97>«T!fFF] 
trcr.tfy, w srrfsmTC tfa w fafa FTrrgFH 

202 Gt/97—1 (955) 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 
(Judicial Section) 

NOTICE 

New Delhi, the 17th January, 1997 

S.O. 257.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made lo the said Authority, under Rule 4 of the 
said Rules, by Mr. Chander Kanta Chadha, Advo¬ 
cate for appointment as a Notary to practise in 
Patiala House Court, N.C.T. of Delhi. 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing 
to the undersigned within fourteen days of the 
publication of this notice. 

[No. F. 5(4) |97-Judl] 

N. C. JAIN, Competent Authority & 
Additional Legal Adviser. 
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NOTICE * 


gw 

gf fafat, 20 Wpft, 1997 

qg.sn. 25 8 :—fagg, 1956 % faw « 

% *njgw Jr w rnfawCf am g? gw *ft gTaf 

I fair "it faf, U«gfag g ^TfT JnftTVrif 

*Pt wr fRcrqr t fagg 4 % mffa gg stT^ag sg w 
% fag fw | fa gg g^gfa fawgr, fw mggt 
(wc sfaw) g ®wtpt *mf % fag gfaft % wg 
fggfar gt fatff *ff srqnr qg mw rt gw % 
gwng % gfa? far % tffat fafarr gg ft Jfa mg 
torr sng i 

fg. 5 ( 3 )/ 97 Wfw] 
gg. gt sfa, gw nrfsnrnfr gar wr fats rww 

NOTICE 

New Delhi, the 20th Tanuary, 1997 

ft 

S.O. 258.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules, by Sh. Dalvinder Singh, Advocate for 
appointment as a Notary to practise in Teh. Bilas- 
pur, Distt. Rampur, (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing 
to the undersigned w ; thm fourteen days of the 
publication of this notice. 

[No. F. 5(3) [97-Judl.] 

N. C. JAIN, Competent Authority & 
Additional Legal Adviser. 

gw 

gf fafat, 20 wrtV, 1997 

w.wt. 2 59 :~- ; ihrft : 5 r fang 1956 % fagg o 

% Wwr Jr wet mftmrif am g^rn ft wff 
t fa ^ ^ftfafag Tfa wwtwfl, gfafaj g ggg mfa- 
grft *pt ggg fagg % fagg 4 % wtffa g^ grifag trg 
w % fag fw | fa gg fawwT, fw fagr 
(fait tfag) Sr wrwg wt % fag mg 

fagfat mt fafat gf irm gr swq ?g gggi % 
trow % <fag fag % vfa<w fafag mg 

^jtt arrg i 

[g. 5( 51 / 97 -nnfagr] 
gg.fa. ffa, gw gifagrit rfa gqr fafa ggiggir 


New Delhi, the 20th January, 1997 

S.O. 259.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules by Sh. Srinivasa Rao Kancharlapally, 
Advocate for appointment as a 1 Notary to practise 
in Vijayawada (Andhra Pradesh) Krishna Distt. 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing 
to the undersigned w'thin fourteen days of the 
publication of this notice. 

[No. F. 5(5)|97-Judl.] 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser. 

gw 

g£ fafat, 20 writ, 1997 

tg.sn. 26 O;--gfafur fggg, 1956 % fagg 6 
% wrrg if gw snfartnrif am g^ gw gr gfar 
| fa <srt gftg nwg gtrr, f to srrfa- 

qgfr gif gw fagg %■ fatg 4 % mffa’ w trmg 
sg w fag faaT ft fa gif gwtr, fw gfa 
(^fritnir) if «gggrt w % fag sfterf % ¥t g 
fagfat tr fagf gf »ft gm ^g gw % 
ww % gte? fag % vffgr fafan m Jr gv mg 
sng 1 

[g. 5 (6) / 9 7' ? mfa^] 
rrg.gf. 4g, ggw nrfagrri) rfa wr fafa ggi^n. 

NOTICE 

New Dclh’. the 20th January, 1997 

S.O, 260.—-Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules, by Sh. Mohan Parkash Gupta, Advocate 
for appointment as a Notary to practise in Narvana, 
D ; stt. Jind, (Haryana), 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing 
to the undersigned w : thin fourteen days of the 
publication of this notice. 

[No. F. 5(6)|97-Judl.1 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser 
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'Pifaqr, wfar farmer wt 4sith4 
sfwram faqnr) 

Tf favvft, 21 3FPT0, 1997 

w 

%t.ut. 26i—nx^rt, f^fr qfatr 

(*imT WfhfiWR, 1946 (1946 JfT SffbfttPT B. 

25) <T ara 6 t mu mxr 5 tft ottuttt (1) 
era sun qifSRrtft qr sbVt w t Tf^r tumr 
«jft fcrfa? 17 ^trrf, 1996 tft r. 4545- 

•ft. 3KI MT c cT TT^TfeT a ^STO X? *£& ^faff 
TfiVPT, q^TTU if 4UTf/T$ vn^tfUTT OT& f«FR 90 

>4r aftr xqqiT qifjft tppr^a ^ qjrxsfta- tfk 

% fa$a fctrF 12-9-95 *t aa tm 05TrfT<vri r. 
463 *r Rretar** R'f$m qflr srrai20-^ v rtc 

erfeff ETTTT 467/468/471/420 =6 fl^ct Wit* HTCraf 

sfre sw *rm% v R*m Sr xrft tt ^q'f Sr girr^r 
entf Bstrr^n: % sp^jj Sr fa*n sto^t 
faq ru, war smru, ww, ystyrt <tm a* aat 
%.jsr^mn ip jvrq fired! faretR qftrtr wmr % Rxm) 
*ft trfwfirtrtx srftnnfxtn w fawn: R^ Rfwr 
awr ttw <tt qrtdt $ 1 

[rott 22 8/ 2 /97-q.4t.tt.-II] 
?ft fag, mx Rfaq 

MINISTRY OF PERSONNEL, P. G. AND PENSIONS 
(Department ot Pemonnel and Training) 

New Delhi, the 21st January, 1997 

ORDER 

S.O. 261.—In exercise of the powers conferred, by Sub¬ 
section (1) of Section 5, read with Section 6 of Delhi Special 
Police Establishment Act. 1946 (Act No. 25 of 1946), the 
Central Government, with the consent of the State Govern¬ 
ment of West Bengal vide its Notification No. 4543-P dated 
17th July, 1996, hereby extends the powers and Jurisdictions 
of the members of Delhi Special Police Establishment to the 
whole, of the State of West Bengal for investigation of offences 
punishable under Sections 467/468/471/420 IPC road with 
Section 120-B IPC registered vide FIR No. 403 dated 12-9-95 
of Hare Street Police Station, Calcutta, against Daya Singh 
Lahoria <g> Vinay Kumar »/o Kripal Singh and his wife 
Suman Sood @ KatnWijit Kaur and any othr offence(s) 
attempt(s), abettnemts and conspiracy in connection with the 
»aid offences in course of the same transaction or emerging 
out of the same fact or facts in relation to the aforesaid 
case. 

[No. 228/2/97-AVD.ll] 
HARI SINGH, Under Secy. 

27 RR«rtt, 1997 

WT.vT. 262— 1 faffir rttot qa^rm ftsttfircfa 
■jfenr wtrt srftjftftm, 1946 (1940 qn srfsrfmDT 


(j. 25) tt RRT 6 % RTR Rf&t UTTT 5 tt ^THKT 
( 1) SHT 3TR iFTf^cTcflr qq sqpT qxd' §0 iqqir yrnr 
qftTPFfl%*P 'V' fanrrtT % ?rfa^Ht dwr 
'fr.qel. q.-170/96/42 feRFF 4-11-96 3KT STRT 

v m.T.#. (i860 (t. 45) 

qft tmr 120 /122/123/307/320/302/427, erra 

10/13 q.q. (’ft) wfafaq-R, 1967 ( 1967 ^ «rftT- 

(t. 37) % mtx qfed xjftt (wrr) 

% fsrq q-rqrrr (t. 27 6/96 f^ntqi 16*5-90 

% ?TTOtff (r«rr cT«^fr % % f\ *f«r«r?K % 

Jf feq m, xsxxt «mmf wtr fqosft sr^ wm 
to soruat % (rarfcr «tK bjto wfff, 
ot qyqfff % % feo: Mtsr hftrd i«tt- 

q^rr % TOwf qft srfem ?rk srfEmrfw «n f«RrnT»r 
(Off SOT TPHT 9T *PTtft I I 

[*r. 228/75/9 6-q.jft.■ft.-II] 

%, sm (rfH^r 

New Delhi, the 27th January, 1997 

S.O. 262.—In exercise of the powers confer¬ 
red by sub-section (1) of section 5 read with sec¬ 
tion 6 of the Delhi Special Police Establishment 
Act, 1946 (Act No. 25 of 1946),'the Central 
Government with the consent of State Govern¬ 
ment of Assam, Political (A) Department vide 
Notification No. PLA. 170|96|42 dated 4-11-1996 
he,reby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establish¬ 
ment to the whole of State Of Assam for investi¬ 
gation of the offences’ punishable under sections 
120-13, 122, 123, 307, 326, 302, 427 of the Ind-an 
Penal Code, 1860 (Act No. 45 of 1860) and sec¬ 
tions 10, 13 of the Unlawful Activities (Preven¬ 
tion) Act, 1967 (Act No. 37 of 1967) registered 
at Police Station Tinsukia (Assam) in case No. 
276)96 dated 16-5-1996 and for any other offence 
of attempt, abetment and conspiracy in relation to 
or in connection with the said offences committed 
in the course of same transaction or arising out 
of the same fact or facts in relation to the afore¬ 
said case. 

{No. 228i75i96-AVD.il] 
HARI SINGH, Under Secy. 
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(trto from) 

Tf fTOSft, 8 J M 4 lO', 1997 

to^tt 

RTTO 

TO.TO. 263.—JlTOfrl RTTO WfafTO*!, 1899 
(1899 to 2 ) qft sttt 9 qCt totott ( 1 ) % ’av ir 

(m) imsw urfarot to stFt to# $o, TO3It 

toti, wftrrr 4 . tfim f^ft 

*1 *m ^TOrofirr *rra iroR fror to to nJrfTOr 

tdl*- 1 ! W<n TOC# *f>Y TO^fd ^ 3 ftf#> TTO 

TOT#1 1TTT 'STpOi Pph, TO# to#— 

(v) irra edit to#* to v tot «f ftojft 
sri* *\-a# *. sfror 

v 1 ^ 30,00,000 top *# fafw 4 tot 
to# 17.5% ^«iTa 1 ( 4 WY -2 «#r 

(«) ma qWhr to#? p . p 11 w p 

to ftrrj. to# to# sw? to 

n'far v 1 # 2500 top %# frftrc #®Tl 
?r# 17.5% ^"T'rcrt (vtqT- 3 n'Mt), 1 

to rift w % fm?n hto4 $ 1 

[«. 2/97^rrR/ t Pr.4. 15/1 3/ 9 e-t%.<rr.] 

TOFT, fto irfw 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 20th January, 1997 
ORDER 
STAMPS 

S.O. 263.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby pjrmits 
M/s. Nestle India Limited, New Delhi to pay consolidated 
Stamp Duty of Rupees forty one lakhs twenty five thousand 
only, chargeable on account of the Stamp Duty on— 

(a) 17.5 per cent Debentures (PP-2 Serie^) bearing dis¬ 
tinctive numbers, from 1 to 30,00,000 of the face 
value of Rupees one hundred each at par of the 
aggregate value of Rupees thirty Crores only; and 

(b) 17.5 per cent Debentures (PP-3 Series) bearing dis¬ 
tinctive numbers from 1 to 2500 of the face value 
of Rupees one lakh each at par of the aggregate 
value of Rupees twenty five crores only, 

to be issued by the said, company. 

(No. 2/97-Stamps/F. No. 15/13/96-ST] 
S. KUMAR, Under Secy. 


^rafw-TOqror, 4 #to ?jr>, tnfiwr 

WJT, 17 TOTTOt, 1997 
tftTO WP=P 

TO.TO. 264.—TfJeT ’BfS'iTOnT, 1962 q# 

tott 152 % (11) % tott ttttot, fart 

toftot, ttwt f#TOir, f#?## q# srfaqwr #®n 

33/94—iftTO FTF (t^T.^r. ) faffa TOT? 'prf, 1994 
% TOdfa SSF TTferEfl TO 5r#I TOC# HI 4, ?$?£ 
TOF?, TO *fof , TOfT? TdTTC rtsf tflTO SJPP, WIT 
tT(T^51TT TO HfitTO ?.«#.$. «TTfTO TOC# % 

# CflTO TOP Ffaf#TOT, 1962 TOTT 9 % 

' TN ' ^H 1 TFTO % WJT ^ fTf^fFr TOTOT, *rf? 
fWFTHT it fTOT ##P# itfTTO, fTOT^ft 

q# TOTOTFTTT T#TOT (#TO gTTfTO T#SR) TORT 

i • 

[cr. 1 cftro *j?to (ht.^I.) 97/TOr.Tr.TOnT 

(lin) 40/2/TOZTir €t. /97] 
srcrrc, 

OFFICE OF THE COMMISSIONER OF CUSTOMS AND 
CENTRAL EXCISE 
Jaipur, the 17th January, 1997 
CUSTOMS 

S.O. 264.—-In exercise of the powers delegated to the under¬ 
signed vide Notification No. 33/94-Customs (NT) dated the 
1st July, 1994 by the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi under clause (a) 
of Section 152 of the Customs Act, 1962,1, Mahendra Prasad, 
Commissioner of Customs and Centnil Excise, Jaipur hereby 
declare RUCO Industrial Area, Kilkipura, Village Sbivdaspura, 
Tehsil Chaksu, District Jaipur in the State of Rajasthan to be 
a Warehousing Station under Section 9 of the Customs Act, 
1962 for the purpose of setting up of 100 per cent Export 
Oriented Unit. 

[No. 1 CUS(NT)97/F. No. VHI(M)40/2/CUS.T.|97] 
MAHENDRA PRASAD, Commissioner 

(qrf«FP «pr4 from 1 ) 

(*ft<TT SUTPT) 

frofft, 19 TORT, 1996 

TO.TO. 265,—^TO^lTO ffTTO *rr*rfTO*r, 19 56 
(1956 TO 3l) ^ UTTT 4 3 TOfT TTfaTOi TO TOFT 
TOTT 5T, FT^FT fTOTf^ftrfT wifTOtff TO 

tflTO fTOT $ TOTOf % TO if TOPTO HTO*T ?T fHdTO 
TOcfl % 

1 to. fttte qfF?, f^r^, nNf 

W^TIIFT FTOFT tJITO 1 






2. if i. 3f (. H'l^RT, VTKcT % TTt7 

tr^R-rai Tdafrc (Star fa^r), stoV; I 

3 . -qr^njf% tff. %f%w, iji^f (iFtt fa^r) 

4 . «ft f%ar#r, ^rcr f?^r% 

tfs TOtft ij«rf i 

s' $. snsfPff tutffsr, sjtrp ^Teq-efT srsrtT 

fa&ro, wreftjT ^p, >Rf i 

6 «ft snfVT Jr^r, stmtst, sft? 

•rtf sterner, i 

7. sr>$^ %. fit. ?rn:. tjfir, fa&ra:, sfatiff 
7 : feqp wre ir^TT^, afTTP^r 

2. % Pr^facral - 5 t f<t ^r *r^ftr % fan; st«tpt 
wp?r wr^w jfi^r w, ^ft *ftRifa ?), ?fafr i 


MINISTRY OF FINANCE 
(■Department of Economic Affairs) 

(Insurance Division) 

New Delhi, the 19th November, 1996 

S.O. 265.—In exercise of the powers conferred by Section 
4 of the Life Insurance Corporation Act, 1956 (31 of 1956), 
the Central Government hereby appoints the following persons 
as Members of the Life Insurance Corporation with immediate 
effect: 

1. Dr. Kireet Parekh, Director, Indira Gandhi Institute 

of Development Research, Mumbai. 

2. Shri C. G. Somiah, Comptroller and Auditor General 

of India (Retired), Bangalore. 

3. Shri Justice (Retired) B. Lentin, Mumbai. 

4. Shri Rajendra Chitale, Chartered Accountant, Chitale 

and Company, Mumbai. 

5. Ms. Tapjani Vakil, Ex-CMD, Export-Import Bank 

of India, Mumbai. 

6. Shri Pradeep Mehta, President, Consumer Unity and 

Trust Society, Jaipur. 

7. Prof. K. S. R. Murthy, Director, Indian Institute 

of Management, Bangalore. 


[<KT. If. 15/3/92-fm-Vj' 

c ft. %. ffaffat, FT uf%ef 


2. The appointments will be for a period of two years or 
until further orders, whichever is earlier. 

[F. No. 15/3/92-Ins. V] 
P. K. TTWARI, Dy. Secy. 


fff 20 apfJKt, 1997 

>111.wr. 266. p*ir (srarfayfr xifinrrfjTqf >*Y TrfafaffT, 1971 (1971 40) *KV 

9Ri 3 am m 3tn>i *frr?r aftr to itttoc fro nanm, snfa’n to} % 26 

ytti, 1989 $ >FI.m.Il . 13 «Fr irfffTOFI «R# Jti, ^ TfflWl rpr aprq'T tflTC *mf 

% ffaiBli ffi), tov! tfns to irwrc tiiream fwfafwa Fmff * tout ( 1 ) # ta feqfq n ft «rfia - 
TifiTilr falTO TOifY $ aft TOR ^ wfinnfuft ^ fit ^ irovsi srftivifr $f sfk fto ufa- 

fim ^ snfnsR <# fprp, mm %rfsiw<Y (ygz *nfaiR) ^ 1 q wfajprfY fto ufaffaui am srfroft 
»fi uq>i to»i tr»u fto vfaffftrff tp *rafa fto urnff ^ tout ( 2 ) if FfmftM tttoCt muff £ n'q« if 
wfs'blfld'f *hf Ft3 TOft tfft cjvj tfl^q | 


nmft 


nfEunfr 

imrrKf 

q(V ^f>nqt ^ tfiaifaTOC qtY FUFftff 

(1) 


(2) 


‘ttfivif /Tijraf, Trefar iff, 
BTVf 1 


■BTOfftT fCJTi ffff *T«1TT ^*TJF STT! JPH^T 
wfT ^ 7=nft tffT Pl'FTFlWT if TJ m 

f?RT ffffr suitem vuvf 1 


iT^njJTrym/iT^rsstvaqi, 
*)TOfar TOTOT 


fwf ti mm am mm 

sfk % totoi ?iTt jr'pit: if qf <n; fiTTr tpri 

I«1H I 
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J-L--.l^.~.T J r^-r^ j = nrr : .. . " 

CO 

*jWT XTtfrqq'^T/xr^TSq'XrT, 

qTOtor fx^nf 4 t, qara (%st) 

qroftir fx^ 4 't, xf faf^V 

jjWT XTefTMWT/^ipW, 

nTxxftq fxqpi 4 t, ■prryc 

«q ^nv^y^/T?ra®PH'f - 
»irefW fxx4 to, tosfVx 

b«t q£raw*HT/q?ra*raT 
^TOrW fx^Pf to, TR^X 

jjwt *T$ro*na*'/*^ | >*wW‘ 

^rxcfTq fxM to, txti 

^®r ir$ra*?ST/q?raw*, 

%irtrfFT ftsrt to, ^rxwn 

ir^nmRiT/qiiT stfst, 
snxxfrq fxto to, ^Tr^rfr 

^qq 

K\TXtor fxsr4 to, 

j^T xr5rsap : y i ^/ 1 T?T 5 '^ T ^ , '> 
qmfrq fxto to, Txqx: 

tp? n^ra^T/n^rs* 51 ** (s'flrCr 
TATOfta fx*r4 to, *itowx 


8,1997/MAGHA 19, 1918 [Past IMec. 3(ii)] 
( 2 ) 

'qixtfFr fx^pf to tt xrwt xto am sroar 
*ftx xr jtstf {*r*t) sYx xxtosqq (ait) Jr 
q£ qX fWTTT WT xnrfx^rl RR! 

vTTxtor fx?r4 to tt *r*t *xr% am xrxt xxrtft 
sfrx Jr ftoft, x# ftofr srtx RfCr Jr % qx f?ranr 
wr smfxsR rr i 

^mfrr fto4 to tt *rtt sxtt am trtt 3to> 

?Trx XT TH^X if q£ XT faRT ,W SRfcqcl 

xxr i 

^mfw fxr4 to tt ’ciw am tt<rt xtor 
sitr % 4totx *r if xx ftor xxt «Rfx*R rri 

MixxfR fxto to tt ’tR^T sxrv am srtt gtor 
six xr wr^x Jr q£ xx faWT «urr *r1t»r 

WIX I 

^rrtfto fxto to xx *rxt xto am wwrgxnft 
% TOT *T 91 XX faXT *191 *Rfx*R PURI 

^ixtor fxxt4 to tt war dtiti am trxt xxqTr 

<bVx Jr $axma ir q£ xt fxrxrr w sRfRs 

xxr i 

■mxtfFT fxto to tt srxt sto am trxt wqTr 
iliVX XT ^Tr^V F TXJ qx fW WT XRfRXl 

wn i 

^Txxfta fxM 4 «p tt xrxt ^xtt am sr^t OTxTr 

mYx t xr^flRia ®^x xrttfFPix ir q| qx fxnrr w 

^rx(Ft fx^rf tt xrtt ^xtt am srqqT xxrqft artx 
% Tqy: Jr q| qx faxrr qrr srrfxqa xttt i 

qmftq fxr4 4T tt war tot arxr ^rtt ^q!> 
*iK % ^q?wrx Jr q| xx fxrqr w ?rqrx<iR 
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961 


■*TTT?T <FT 


(0 


hot 

HlTcfT’T fr^OT at% f^3T%a^OT i 
HOT Hlira *t / *T^ra tff 6 % 

Hrotor fwi 

hot (wr(t stfsiOTTCT) 

HfTcfY'7 Itot 5%, 


q7f”6i' 8 19 3'/ /*IW 1 B, I 9 1 "8 



^mfrir f^ra ot mm um am ^rVt%rr 

it *t ^ *tt ftOTT stsfOT?. ott*t i 


Hmftir fuOT ot ittt ?r*i?n 

sr^T it vi't'TTT' if r TT f"f7T OTT SDffclOT OTT’T I 

Hmfw fvw ^ %r mm um am wanr^flr 
jYt ft OT^tfia sYr fviH^i if re? <tr f^rn ott 

3OTfOTtl OTOT 1 


srem sp w (qtrrfV ^rfawCV), 

Hmtot f%sr3, 3% 

H^TSISFOT (HHT<t itfsiOTtV), 

htotYt frsra i% ' 

*ryrastfti% fOT^'n fa^vR, 

MOTIVt f 7 "^ a'P OTfOT I 

ot ft?ra®rfs^ ' (startt wfHOTO). 
fafafOT fOT5M ftf'H th, htotk fmt^ 

OTitfr 1 

SUHT'fra, 

$fq iTftfroFOT, vtrefct foari 3% 

?7 1 


Depai truest 


fosrS #% ot mm uu* am sm^rr ^rrCY 
saYsc if 5 tot ?iYt < 5 frTOT: it t| qt ftrqr ott 
?RfaOT OTMl 

Himfrt frsra ot srqfrr ^t% am qpmunaiYjm- 
ft fra*ra it 9 ^ it ffprr mu qrrfOTa otpti 

■flratfr fur4 ot mm 'sm am mm strY 
ft SfYfOT ft 75 77 fmU fT-'TT wfpqa WRl 

Hrailw fcoR %r mm 3?# am mm gtrtY 

sfrt % OTi^t if q§ qr firm ott sEifm oteti 

■flmfta 1 % ot ?m%T 3%%- am srw^Y 
?rR % if if TT fOTT mu tEtf^ROTHl 


[OT.H. 15/1 l/ 96 /^.afr.t).] 

<Y. hVt, fOTOTP 


of Economic Affairs 
(Bonking Division) 

New Delhi, thc20ih January, 1997 


S.O. 246.—I i excrc isc of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised Occupants) 
\ct 1971 MO of 1971) end in supersession of the notification of the Government of India in the Ministry of Finance, Depart. 
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raontof Economic Affairs S. O. No. 13 Dated 26 July, 1989 except as respect thing done or omitted to be done before such 
supersession, the Central Government hereby appoint* the Officers mentioned in column (i) of the Tablo below, being officer 
equivalent to the rank of a gazetted officer of Governmedt, to be estate officers for the purpose of the said Act, who shall 
exercise the powers conferred and perform the duties imposed on the estate officers by or under the said Act in respect of 
the public premises specified in column (2) of the said Table, 


TABLE 


Designation of the Officer 

Categories of public premises and local limits of jurisdiction 

1 

2 

The Chief Gen. Manager/General Manager, 

Reserve Bank of India, Mumbai. 

Premises belonging to, or taken on lease by, or on behalf of, the 
Reserve Bank of India, in Mumbai, Navi Mumbaiand Lonavala. 

The Chief Gen. Manager/General Manager, 

Reserve Bank of India, Calcutta. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Calcutta and Durgapur. 

The Chief Gen. Manager/General Manager, 

Reserve Bank of India, Madras (Chennai). 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Madras (Chennai)and Udaganihr.da- 
1am (Ooty). 

The Chief Gen. Manager/General Manager, 

Reserve Bank of India, New Delhi. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank Of Ind ia in Delhi/New Delhi and Mussooric. 

The Chief Gen. Manager/Geneval Manager, 

Reserve Bank of India, Kanpur. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India, in Kanpur. 

The Clvof Gelt. Maiviger/Geueral Manager, 

Reserve Bank of Indio, Bangalore. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Bangalore 

The Chief Gen. Martager/Gctieral Manager, 

Reserve Bank of India, Nagpur. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Nagpur. 

The Chief Geu. Manager/General Manager, 

Reserve Bank of India, Hyderabad. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Hyderabad. 

The Chief Gen. Manager/Gcncral Manager, 

Reserve Bank of India Guwahali. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Guwabati. 

The Chief Gen. Manager/General Manager, 

Reserve Bank of India, Ahmedabad. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Ahmedabad and Gandhinagar. 

f 

The Chief Gen, Manager/General Manager, 

Reserve Bank of India, Ja ipur. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Jaipur. 

The Chief Gen. Manager/General Manager, 

(Officer- in-Charge), 

Reserve Bank of India, Bhubaneswar. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Bhubaneswar. 

The Chief Gen. Managcr/General Manager, 

Reserve Bank of India, Thiruvanantbapuram. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Thiruvananthapuram, 

The Chief Gen. Manuger/Gencral Manager, 

Reserve Bank of India, Bhopal. 

Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Bhopal. 
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The Chief Gen. Manager/Gc'eral Manager, Premises belonging to, or taken on lease by, or on behalf of the 

(Ofiflcer-in-Cbarge) Reserve Bank of India in Chandigarh and Shi mb. 

Reserve Bank of India, Chandigarh, 


The General Manager, (Officcr-in-Chaige), 
Resc vc Bank of India, Jammu. 


Premises belonging to, or taken on lease by, or on behalf of the 
Reserve Bank of India in Jammu & Srinagar. 


The Chief Gen. Managcr/Gcneral Manager Promises belonging to, or taken on lease by, or on behalf of the 

Reserve Bankoflndia,Patna. Reserve Bank of India in Patna. 


The General Manager, (Officer-ir-Chargel, Premises belonging to, or taken on lease by, or on bebaif of the 

Reserve R'- nk of lnd is, Lucknow. Reserve Ba nk of Ind ia in Luckmow. 


Tire General Manager, Exchange Control Deptt., Promises belonging to, or taken on lease by, or on behalf of the 

Reserve Bank of India, Kochi, Reserve Bank of India in Kochi. 


TheDy. Gen. Manager, OiTicer-in-ChargO, 
Exchange Control Department, 

Reserve Bank of India, Panaji. 


Premises belonging to, or to ken on lea se by, or on beha If of the 
Reserve Bank of India in Panaji. 


The Principal, College of Agricultural Banking, Premises belonging to, or taken on lease by, or on behalf of the 

Reserve Bank of India, Pune. Reserve Bank of India in Pune. 

. ’... [F.No, 15/ iT/96-BOA] 

P, MOHAN, DIRECTOR 


BTHB BBTBB 

(sfartfBB fBw f*r*rm) 

STT^TT 

Bf 28 BBBfV, 1997 

«FT,!HT. 267.-—1JSB faFEtTB? fTBBBI ^ 

b? fBBnfDir $ f¥ afrrww ttb bet* Jr irffrB 
tfrr bb BBmrRT % ottc btb btbt Sr 
trGccm % bbib afft farrm Bfrr: 

aftr %BftB RTBBT BB B$ BBTUTB BBT £ ftr 
RTF* ^IBB WBB ^ BfscFF BB3T 

BMBB BTfB B BBTBT BB^^t B BBT Bf^BpSTR 

TER t BR BBBTBTT (BJB % hr) fW 

stri Jr •mfm bb% bibrb Jr btbbT 

% sfjbtB bb bt imq^r BRBraf 

if fBRBT'ft srWm BB RBTR NYR if wf BI 

BfRR ffiBT 

WT : WB, fc^TB BCfiTT, fjBT CR Bf/PrffB TIB 
BDT (RRf-TR) fBBB, 1981. %■ (fa% WB 
^R% BIRR BRR fBBB BI?r BBT |) fBBB 65 % WB 
R-RT B 4 rB tfBBB RTRB TRBtf BB MBBT fft BBB 
fBBB % fBBB 21 % IN fBBB ( 1) 3ffT BBfBRR (2) 
$ BWtfT B BfB BTTTTR fBBT ftfifBB STRT, 
202 GI/97—2 


BfBBdT'J TRR if f/RR fYBFjBB BrB Wt B BBtfR 
BfffBBB BR % 'BBTTBrCB % fBB ‘ 3 BB fBBB B fafiffBGJ 
RRT 3BB BBtfmff B BfffB £B, *££ $ I 

[B5T.R. 2/3/95—ftBBBBRT] 
BR-T TIB, fT^?PP 

MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

ORDER 

New Delhi, the 28th January, 1997 

S.O. 267.—Whereas the Chief Controller of Explosives ha 
recommended that the storage of liquefied Petroleum Gas i 
the mounded pressure vessels will be safer and secured th; 
conventional storage in above ground vessels; 

And, whereas, the Central Government is satisfied tu 
M/s. Indian Oil Corporation Limited, a Public Sector Unde 
taking, has proposed to store Liquified Petroleum Gas 
mounded pressure vessels as per the international standarc 
in their installation located at village Mattaparai (ne. 
Madurai), District Dindigul Anna, in the State of Tamilnadt 

Now, tnerefore, in pursuance of rule 65 of the Static ar 
Mobile Pressure Vessels (Unfired) Rules, 1981 (hereinafti 
referred to as the said rules), the Central Government here! 
exempts M/s. Indian Oil Corporation Limited, from tl 
provisions of sub-rules (1) and (2) of Rule 21 <jf the sa 
rules for storage of liquefied Petroleum Gas in mound 
Pressure Vessels at Village Mattaparai. District Dindigul Ann 
Tamilnadu, subject to the conditions that all other requlr 
moots of tiie said rules shall be complied with. 

[P. No, 2/3/95-EXPL 
PUSHPENDRA RAI, Direct 
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Tfa srarr^ 

('r^rrsnr ifk firi) f^prnT) 

^ 28 1997 

^.arr. 268:-»rrcft4 -r^irfacfir <rfripr stfa- 

frqir, 1984 (1984 m 52) ^ qrrr 15 gq- 

fim (2) srm ^ wM =fTr jpt)t ^ |r r 

^ , THcfitr Tjrfsrftitffr qfrqq % •TO’jtbt 

T9441TT Tqff ^rftrhrqrf ^ jfsqrf If 

f^%fisnr tftx tfatipT ^T?fj ; „ * 

^ 5r ^ rw ' r ' r s FFT T fMc 

3 * n ^ r ^ fawr ffq fr ^faqm , qrp%, rnfr 

(ftfR) % TajfERT -ft 49 % qPR 

™ 1 2 3 4 *f qftfoff % W1 9T 

srfqrfeqr wf ^it, sptf?j- ; _ 

^. *f). trg- try rr IT^- 


T’ii<; qualification shall he a recognised veterinary qualifi¬ 
cation as aforesaid only when granted on or after the 1st 
April, 1981." 

[File No. 51-6 /89-LDT(VC) ] 
L. C, Mahrra, Under Sccy. 

Note.—I he Indian Veterinary Council Act, 1984 was pub¬ 
lished in the Gazette of India vide (number 52 of 
1984) dated the 18th August, 1984 and the First 
Schedule to the said Act, were subsequently amended 
vide number :— 

(i) S.O. 2841. dated 12-10-1990. 
fii) S.O. 823. dated 20-04-1943. 

(iii) S.O. 1165, dated 04-04-1995. 

(iv) S.O. 3252, dated 13-11-1995, and 
fv) S.O. 1411, dated 19-04-1996. 

TtPT 3fk went RSITvFT 


™ frtfr trrnrqr in ft m ^ i 1981 

Tf 1FT% TfUTd TTf'-T Kfif ft 


fw?r T. 51-e/89-rr?r.ft_ft (ft.tf.) 

,T^. *ft. ^TT, W Tfr 
Tfe. trmfhr qtjPrf^r ^ 198 

raTFF 18 m^r, 1984 43> ( 1984 5 o) j 

!£L ™ * wm * qtnfw 

” ^ ^ ™ n m * T 

% Tfer ^rtffiftjrr $$ .... 


(1) WT.OfiT. 2 841 , f^fTtqr 12 - 10-1990 

( 2 ) ¥T. 4 fr. 823 , f^rfqr 20 - 04-1993 

( 3 ) ST.JfiT. 1165 , faqhfT 4-4-1995 

( 4 ) m.wr. 3252, fcrfor 13-1 1-1995 tfk 
(s) WT.qrT. 1411 , fipTFT 19 - 4-1996 


Hi ftHV, 18 fkqcqT, 1996 

FT.srr. 26 9.—^FrNT^fcT (surm) frpnr, 1933 
% fqqo 7 ff4T 8 % 4fr«i Tfcer stfabm, 

1952 enrr -5 qrt ^fetrt ( 1 ) ij ir?u tirl^prf 
4ff wtft qnyr fTA4T ft ttrt k femqr 21 - 12 - 94 , 
14 - 7-95 a - qr ifi-8-96 tt mwf stfa^Fir % 
'tFjtTC'q T uT? TOK ?fr UTK. ?ffFof Tf? ( 5 53-T 
Ffdo? fte, ^t-eooois) T'r T^r-i ‘hhhh 

HHVHH qis' % HilTH 9?FT % tT2F-T % 

if 2 m ttfdftj % fftrer mk Wf^fr ff^F, 

5ft wt ?1, fFFPd 5004 TT fdT4tf | I 

[ 83 i. ^jjqr 809 / 6 / 93 -TF. (*fr)] 

Tr. %. FerfTrt, t-Rfi STfu^T 

MINISTRY CF INFORMATION AND 
BROADCASTING 


ministry of agriculture 

(Department oT Animal Husbandry and Dairying) 

New Delhi, the 28tfa January, 11)97 

®, a l 6S -~ 1n cxercise ^ the powers conferred by sub 
«ctfim (2j of Section 15 of the Indian Veterinary Counc 
Art. 1984 (52 of 1984), the Central. Government, after con 
2“"* the ' Veterinary Council of India, hereby makes th 
following further amendment in the First Schedule to th. 
said Act, namely :— 

SchCdUle ,tw Said Act - ™ d4r thc sub-headini 
LttiGRfiES , against serial number 49 relating to Birsa Agri 
Jultural Umversity, Kanke, Ranchi (Bihar), in column 3 
or the existing entries, the following entries shall be substi 

uted, namely :— 

"B. V. Sc. & A. H. 


New Delhi, the J 8th December, 1996 

S.O. 269.-—In exercise of the powers confer¬ 
red by sub-section (1) of Section 5 of the Cine¬ 
matograph Act, 1952 read with Rule 7 and 8 
cl the Cinematograph (Certification). Rules, 1983 
and in continuation of this Ministry’s Notification 
of even number dated 21-12-94, 14-7-95 and 

16-8-96 the Central Government is pleased to 
appoint Shri R. Hanumantha Rao (553-A, Teyna- 
p;t. Mount Road, Chennai-600 018) as a mem¬ 
ber of the Madras advisory panel of the Central 
Beard of Filin Certification with immediate effect 
for a period of 2 years or until further orders, 
whichever is earlier. 


DF. No, 809|6|93-F(C)] 

V. K. MAEHGTRA, Desk Officer 
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TORT AT TITTO: TW^t 8, 1 99 7/TOTO 19,1918 


Af foRt, 29 TAAAT, 19 97 

to, m. 27 0 :—to^Ya ttatoa %Y to saYat 

?,tm fr fa it to row | fa ^tato 

atto if it ato ara TOTOtr it aYat ar 

e^'rf^rTOr % afrom % ftro, ataa aYata fArofAiYA 
faf-oro am tutora fmfa to^SY ATfp ; 

AtA fa TitfY ATS.TORA fTOTA % SRYaA , % 
fro, w ^faTOTOT ir tors TOpfr it aFaa ^fq- 
it TOrYa % Aria AIR TO TOA TOAT TOTOTO % ; 

TOT:, ATT, TOjPR AA-TOA, ptf'AAA aYa AlfAA 
'TRTOTo.A (AfA ir TORtA R AftlTOA TO sRa) 
StftafWT, 1962 ( 1 962 TO 5(j) AY TOTT 3 it 
TOTS TAT (l)am TOT wfaAAT TO TORT TOT |Q, 

TOR' TORYa % Alfa TOT TO TT^A TOT AT ?mt 

tottot it aRto torTt & , 

ATT TOpff if TpAT '*1 f«T if fe<TTOl TO? TOfTO, 

tot ttoR) ir.fYrcnY a rat % Arrora ir AARTOfror 

3TT ’CrffeltTTTT Tt afTTOT ATSTA'A TACIT TO TARTO 

tot Tit TO^ft |, ? TORT fro % aYtA, AtA % 

TT^TOTRA fASTA Ti AT a if AT RAA TORYa % 

srfaTOR TO 'fliA WiY fafacf if STraA, 

TOftTTO arfaTOTt, ART ATATA fAAi T^RCYa MaAT, 
516—tYA A ATT A TO^TOTO, STOpT iWX % TTAf 
•jjXjgXA, aYhAT ( ^TORT ) fAA aYa-3 8 9001 
«fY TO Af%ATT 1 

TO.pf 

Tip: Alt ATT f^RTI : ARAT^Af ATTO : TJTATA 


«SI 


TOT TO ATT 

atowa. / 
ta'ir a . 

^TOAA 

ATA 

iRaY 

mX 

1 

2 

3 

4 

5 

TOAA1TO 

287 

0 

06 

60 


283<t 

0 

83 

90 


282 

0 

01 

70 

srArrofr 

3 9 /l 

1 




3 9 / 3 + 2 

J 0 

3 5 

81 


38 / 1 + 3 -<n 




38/2 

> 0 

23 

71 


38/4 

j 




37 

0 

37 

44 


36 

0 

12 

99 


35 

0 

15 

85 


RTART 


2 


3 

4 

5 

A%A 


0 

02 

04 

66 


0 

29 

27 

TO^R 


0 

00 

73 

63 


0 

07 

93 

69 


0 

26 

85 

70 


0 

18 

35 

210 


0 

06 

82 

ATS 


0 

05 

60 

71 


0 

02 

80 

72 AT AATOTO 

0 

04 

22 

72 Af TOTATi 

2 

02 

15 

212 


0 

24 

15 

A$A 


0 

02 

00 

1 1 5 <Y ') 

115 R y 

115 r j 

2 

1 1 

72 

130 


0 

20 

78 . 

128 j 1 
128/2 „ 


0 

30 

30 

TOi|At 


0 

01 

50 

126/1 

126/2 J 

0 

54 

45 

13 5/<V ~) 
135/<Y ] 

ms/^Y y 

1 3 5/0 

1 35/<Y j 

0 

98 

24 

225 


0 

10 

32 

224 


0 

58 

85 

1 23 


0 

30 

96 

121 


0 

04 

08 

239 


0 

14 

25 

119/1 


0 

32 

05 

119/2 


0 

13 

86 

aYt? 


0 

03 

00 

342/5 


0 

06 

44 

342/4 


0 

25 

95 

342/3 


0 

10 

35 

143 


0 

35 

55 

142/lRY 
142/ 2-TT 
142/ 2-<fT 
14 2/3 

1 

J 

0 

14 

55 

140/1-<Y 

1 4 0 / l-’Ct 

1 

J 

0 

14 

60 

141/2 


0 

27 

75 




%6 


l 
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2 

3 

4 

5 

141/ 1 

0 

21 

30 

137 -fr 

0 

17 

85 

tvpr 

0 

11 

40 

125/0 
125/2 J 

0 

06 

30 


0 

08 

70 

120/l 

0 

21 

30 

120/2 

0 

21 

4 5 

73 

0 

23 

40 


0 

01 

24 

74 

0 

38 

85 

76 

0 

35 

10 


0 . 

00 

98 

70 

0 

02 

27 

78 

0 

62 

43 

80 

0 

69 

81 

81 

0 

51 

62 

82 

0 

32 

80 

39/5 

0 

17 

70 

450/2 

0 

35 

03 

449 

0 

42 

98 

447 

0 

04 

62 

418 

0 

28 

43* 

417 

0 

42 

60 

415/2 

0 

33 

38 


0 

01 

80 

414 

0 

17 

53 

nUFTT 

0 

07 

08 

335/2 

0 

76 

95 

337/1 

0 

12 

71 

337/2 

0 

24 

02 

TFTT 

0 

21 

79 

322 

0 

33 

77 

323 

0 

18 

80 

rfy 

0 

08 

40 

318 

0 

24 

45 

317 

0 

25 

20 

310 

0 

39 

98 

167 

0 

0 5 

10 


0 

05 

10 

299 

0 

31 

13 

298 

0 

1 4 

05 

. 233 

1 

13 

29 


0 

19 

07 

57 5 (Reprft 

0 

12 

3 5 

574 

0 

16 

55 


1 


577 ffOTTA 




2 

3 

4 

5 

573 

0 

53 

97 


0 

00 

90 

577 BTtmV 

0 

11 

48 

576 

0 

02 

4 7 

578 

0 

22 

13 

281/ 1 

0 

23 

70 

281/2 

0 

26 

55 

281/3 

0 

28 

35 

282 

0 

26 

25 

283 

0 

37 

33 


0 

09 

36 

253 

0 

28 

20 

254 

0 

47 

54 

255 

0 

27 

68 

257 

0 

. 51 

26 

256 

0 

04 

92 

258 

0 

36 

15 

261 

0 

37 

35 

f|T 

0 

03 

74 

114/1 

0 

10 

87 

114/2 

0 

10 

57 

114/3 

0 

11 

25 

114/4 

0 

17 

62 

113/1 

0 

06 

89 

117 *ur 

2 

12 

20 

110/1 

0 

20 

34 

116/2 

0 

09 

14 


[tj. . tr. — 31015 / 21 /96-^t, rk.II] 

%. tff. *rfa»r 


New Delhi, the 29th January, 1997 

S.O. 270 .-—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public Interest that for tho 
transport of petroleum from Vadinar in the State of Gujarat 
to Blna in the State of Madhya Pradesh a pipeline should be 
laid by the Bharat Oman Refineries Limited; 

And whereas, that for the purpose of laying such pipeline, 
it is necessary to acquire the right of users in the lands des¬ 
cribed in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the lands described in the said Sche 
dule may within twenty-one days from the date on which 
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the copies of the notification, as published in the Gazette of 
Indio, are made nuailoble to the general public objeict in 
writing to the acquisition of the right of user therein Or laying 
of the pipeline under the land to the Competent Authority, 
Bharat Oman Refineries Limited, 5/6-Four way comer Comp¬ 
lex, Near Sutluj Hotel, Bhuravav, Godhra Pin Codt-389 001 
(Gujarat). 

SCHEDULE 


Tolukai Bariya 

District : Panchmahal 

State 

: Gujarat 


Survey/ 


Area 







Village 

Number 

Hee- 

Are 

Con- 



tare 


tare 

1 

2 

3 

4 

5 

Bhathwada 

287 

0 

06 

60 


283 Paiki 

0 

83 

90 


282 'l 

0 

01 

70 

Asayadi 

39/1 y 

39/3+2 J 

0 

35 

81 


38/1 + 3-Paikih 

38/2 

38/4 J 

0 

23 

71 


37 

0 

37 

4% 


36 

0 

12 

99 


35 

0 

15 

85 


Canal 

0 

02 

04 


66 

0 

29 

27 


Ctrt track 

0 

00 

73 


63 

0 

07 

93 


69 

0 

26 

85 


70 

0 

18 

35 


210 

0 

06 

82' 


Road 

0 

05 

60 


71 

0 

02 

80 


72 Paiki Government 

0 

04 

22 


72 Paiki Government 

2 

02 

15 


212 

0 

24 

15 


Canal 

0 

02 

00 


Rebari 


Piplod 


11J Haiti 1 


115 Paiki! 
115 Paiki J 

, 2 

1 

11 

72 

130 

0 

20 

78 

128/1 \ 
128/2/ 

0 

30 

30 

Cart track 

: 0 

01 

50 

126/11 
126/2 J 
135/Paikil 
135/Palki 

0 

54 

45 

135/Paiki 

135/Pa iki 
135/Paiki 

0 

98 

24 

225 

0 

10 

32 

224 

0 

58 

85 

123 

0 

30 

96 

121 

0 

04 

08 

239 

0 

14 

25 

119/1 

0 

32 

05 

119/2 

0 

13 

86 

Road 

0 

03 

00 

342/5 

0 

06 

44 


7 

3 

4 

3 

312/4 

0 

25 

V 

342/3 

0 

10 

35 

143 

0 

35 

55 

142/1-Palki) 




1 12/2 Paiki V 




142/2 Paiki I 

0 

14 

55 

142/3 




140/1 Paik-n 




140/1 Paiki J 

0 

14 

60 

141/2 

0 

27 

75 

14J/1 

0 

21 

30 

137 Paiki 

0 

17 

85 

Rail.vnv 

0 

11 

40 

125/1 3 

0 

06 

30 

125/2 J 




Road 

0 

08 

70 

120/1 

0 

21 

30 

120/2 

0 

21 

45 

73 

0 

23 

40 

Cart treck 

0 

01 

24 

74 

0 

38 

85 

76 

0 

35 

10 

Cart track 

0 

00 

98 

70 

0 

02 

27 

78 

0 

62 

43 

80 

0 

69 

81 

81 

0 

51 

62 

82 

0 

32 

80 

39/5 

0 

17 

70 

450/2 

0 

35 

03 

449 

0 

42 

98 

447 

0 

04 

62 

418 

0 

28 

43 

417 

0 

42 

60 

415/2 

0 

33 

38 

Cart track 

0 

01 

80 

414 

0 

17 

53 

Nalla 

0 

07 

08 

335/2 

0 

76 

95 

337/1 

0 

12 

71 

337/2 

0 

24 

02 

Nalla 

0 

21 

79 

322 

0 

33 

77 

323 

0 

18 

80 

Road 

0 

08 

4 0 

318 

0 

24 

45 

317 

0 

23 

20 

310 

0 

39 

98 

167 

0 

05 

10 

Railway 

0 

05 

10 

299 

0 

31 

13 

298 

0 

14 

05 

233 

1 

13 

29 

Road 

0 

19 

07 

575 Government 

0 

12 

35 

574 

0 

16 

55 

573 

0 

53 

97 

Cart track 

0 

00 

90 

577 Government 

0 

11 

48 

576 

0 

02 

47 

578 

0 

'22 

13 

ts> 

OO 

0 

23 

70 

281/2 

0 

26 

55 

281/3 

0 

28 

35 



Saniya 
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1 2 


3 

4 

/ 

5 

282 


0 

^6 

25 

283 


0 

37 

33 

Road 


0 

09 

36 

253 


0 

78 

20 

254 


0 

47 

54 

255 


0 

27 

68 

257 


0 

51 

26 

256 


0 

04 

92 

r J> 

oo 


0 

36 

15 

261 


0 

37 

35 

Road 


0 

03 

74 

Panchela 114/J 


0 

10 

?7 

114/2 


0 

10 

57 

114/3 


0 

1 1 

25 

114/4 


0 

17 

62 

113/1 


0 

06 

S9 

117 Forest 


2 

12 

20 

116/1 


0 

20 

34 

116/2 



09 

14 


[Flic No. R-31015/21/96-OR-II] 
K. C. KATOCH, Under Secy. 


CORRIGENDUM 

New Delhi, the 2 9th January, 1997 

S.O. 271.—Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural 
Gas No. S.O. 2989, dated the 26th October, 1996, published 
in the Gazette of India, Part-II, Section 3, Sub-section (ii), 
at page 4169, issued under sub-section (11 of section-3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the said act), the Central Government gave notice of its 
intentionto require theland specified in the Schedulcappended 
to that notification; 

And, whereas, it has been brought to the notice of the 
Central Government that certain errors of the printing nature 
have occurred in the publication of the said notification in 
the gazette; 

Now, therefore, in exercise of the powers comferred by 
sub-section (1) of section-3 of the raid Act, the Central 
Government hereby amends the Schedule appended to the 
aforesaid notification as follows :— 

at page 4169, in Village Dakshin Rashulpur, after Plot no. 

1830 the entries relating thereto, in columns 
3, 4, 5, and 6, read “1 832-0-0-28" respectively. 

Any person interested in any land in respect of which the 
above amendment has been issued, may within twenty one days 
of the issue of this notification, object to tho acquisition of 
the whole or any part of the said land or any right in or over 
such land in terms of sub-section (1) of section 5 of the said 
Act, to Shrl Biswanath Bose, Competent Authority, Indian 
Oil Corporation Limited, Haldia-Barauni Crude Pipeline 
Project, Post Office—Khanjanchak, Basudavpur, District- 
Mid na pur (West Bengal). 

Explanation : In respect of the lands, plot numbers and 
areas amended through this notification only, the said period of 
twenty one days in terms of sub-section (1) of section 5 of 
the said Act, starts running from the date of notification is 
made available to the public after publication in the Gazette. 

[No. R-31015/J 2/96-OR-I] 
K. C, KATOCH, Under Secy. 


[Part II—Sec. 

R$ 3 0 19 0 7 

TRoRR 2 72:—RTRRT =KT iff RffteT fftrTT $ 
fffi TtTf^T R tfpT YUTT RTRiRT & ftp RfmRt RTUR 
utr % R TF5ir% mRfr rt ^Tfvm 

(Rj?) % 'TfTTiPT %fRR R^RR RTRR RnTRlTSTR f%o 

Rrcr 4719- rttr fsrerf^rr'r; 

site o's Rffta ffm | fr rrt rttrrts:? fasrR 
% RRlRR % fr<T TK % TRDnff R 

Rf«ET RfR R TRRTR % RfaTRC TT RRR TTR1 RTR- 

?RT It; 

RR: RR, %RfVR RUFTR, 'tUfURR R'k tyffpR RT£R- 
RT3R (RfR R RRR>R % RfsFFK TTRR7) rWrrR 
1962 ( 1 962 =5TT 5 0) Rff RTU 3 <T 3WR (l) 

jtu RTfr Rfspufr rr rrtr rtr trr rrr[r % 
Rfu^n: spr rrrjptR YfRR strR rfur rIrirt 

Tuff £ i 

YET RRRJRt R RfRR RftT R ffjcTRT Ttf HRfasTRR 
crrtfq- R fRRf'r, tirrct R rri RRRhfiR Rfsrg/RRi V't 
RfRRI RTETPCR RRfiT TT TRRiR 7m iff RTcfT f RRRftR 
fur % RRrc RfR % rujrmt^r fauTR %rrr 
R TRRTRRTR % RfRY(T YT R 4R RYR RRSft fufecl 
PR R RraR «ft TforTRo RkAu RttTR RffatfipT 3TU 
ijfsRR r!rT RRRttRR fufats) $fcRRT-R<.>ft (Rl) 
R(7RRT?R RfuftRRr, frfRRCR CTRR, yIRr fff, *RRT- 
814112 (fR?R) TT 7R R%R1 I 


RR^fr 


*(-qv1- r tMl ffvTT-^ 1 ! fil 

TFTR-far$TT 

RTR R1RT r ATR 



trt- RRT 


RR RRR 


1 

2 3 

4 

5 

6 

R1JR 

26 451 

0 

00 

78 


45 0 

0 

00 

36 


443 

0 

01 

2 6 


442 

0 

00 

66 


441 

0 

00 

30 


440 

0 

00 

36 


439 

0 

00 

36 






f«mr II—we a (ii)] 


*m?r tfi Twm 

1 2 

3 4 

5 

0 

GOT—RRT 

437 0 

03 

42 

*RfTqT 21 

O 

1511 0 

00 

81 

'ETr-fm'TT 4 

262 0 

00 

40 

wuG-f'Sffar 

ftW-JW 

TT^r-finriT 

1 2 

3 4 

5 

6 


969 


girrsftqr I 13 295 


08 


98 


J5« Jrrro-3 1 01 5/2 0/96-^o^ntoT] 


Anchal : Kundahit District : Dumkn Stale : Bihar 


Village 

Thana Plot 
No. No 


Area 


Hectares 

Ares 

Cen- 

tlares 

1 

2 3 

4 

5 

6 

Sudrakhipur 
Sheet H 

13 295 

0 

08 

98 


fNo. R-31015/20/96-OR-lj 
K. C. KATOCH, Under Secy. 

3 0 5|^t, 199 7 


%oRR T7>T 5RR 


New Delhi, the 30th January, 1997 

S.O. 272.-—Whereas, it appears to the Central Go¬ 
vernment that it is necessary in the public interest that for 
the transport of petroleum (crude) from Haldia in the state 
of West Bengal to Baraunl in the state of Bihar, pipeline should 
be laid by the Indian Oil Corporation Limited; 

And whereas it appears that for purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification; 

Now, therefore, in the exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and Minerals 
Pipeline (Acquisition of the right of User in Land) Act, 1962 
(50 of 1962), the Central Government heroby declares its 
intention to acquire the right of user therein; 

Any person interested in land described in the said schedule 
may within twenty one days from the date on which the 
copies of this notification, as published in the Gazette of 
Idian are made available to general public objection in 
writing to the acquisition of the right of user therein or 
laying of t tho pipeline under the land to Shri V.N. Akhaury, 
Competent Authority, Indian Oil Corpoiation Limited, 
Haldia-Barauui Crude Pipeline Project, Williams Town, 
College Road, Deo- ghar-814112 (Bihar). 


SCHEDULE 


Anchal : Nala 

District 

; Durnka 

State ; Bihar 


Village 

Thana Plot 

N o No. 


Area 


Hectare 

Ares 

Cen- 

tiare 

1 

2 

3 

4 

5 

6 

R«kh 

26 

451 

0 

00 

78 



450 

0 

00 

36 



443 

0 

01 

26 



442 

0 

00 

66 



441 

0 

00 

30 



440 

0 

00 

36 



439 

0 

00 

36 



437 

0 

03 

42 

Dumaria 

21 

1511 

0 

00 

81 

Kalipathar 

4 

262 

0 

00 

40 


TI o 3fr o 2 7 3'—ORTJT T? TcffT 

% fr if trti % fa srnvr 

7TR % SjfcTqT if f^TT TRT % 5RT?fr TT 'T^iffTTR 
(^S) £ WITT qTTtffpTrT fT° 

5Rr TTTWT f^T’f TfiT; 

wk wifar sjtcrr I fa fsr&fa % rtt- 

4PT % ffpT TTt'jgnTl % T-TTTTI WT^ff ifqfaiT 
VTfR if TUTR % wftTTR TT WTd TROT WRRfT f, 
Wei; m, ortr, q^rfaiR qk ufaT 

TrTRrrer (tIr if rrr % wIwr m sirt) tcrf«r- 
f=TTR, 1 962 ( 1962 Tl 50) tfV fflRT 3 Tf lUffr 
( l) SRT TTT TTfaRt T7 5RR TGI JCr GRtf BRTk 
% Wf-JTK TT WTT TR % f?TiT WR WTSR TT Nl'T'JTr 
4RrfT | ! 

RR if rfm if ff R3 Tff «rfar 

TIT RUG if facEM rpsrq-^r if JRf STTTfw wfa- 
’jm srftprf (TTsttri rrt ti tettr tg ?r getT 
tttpt far %wf'cR njfa % okr Tre'TTrer farsrir 
% (RT if RTW GETR T wfaTR TT WTO EGf (fanff 
fafaw wrr if- wtww ^if ^otr-fo q-'fiif, ret srrfer- 
Rfr am item wfar TiikuR Mwis- $faRr-arkfr 
'TTWntT TfGrRTT fafatfRl CTRT, Tl%5T 7k, 
814H2 (fa^rc) ort gIri i 





Tw-Rgt; 



TR 

^TRT r -5lte 

W° *fo - 


SffeT 

ffTT ^fTTiR 

1 

2 3 

4 

5 6 

GRitTT 

2 1151 

0 

02 02 


1152 

0 

06 47 
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1 

2 

3 

4 

5 

6 

*rvi i T ■ i 

217 

620 

0 

00 

81 



608 

0 

00 

40 



351 

0 

01 

62 



3 50 

0 

03 

2 1 



510 

0 

00 

40 



569 

0 

02 

43 



568 

0 

02 

4 3 

FTBT 

226 

103 l 

0 

00 

40 

TFTfvfT 

222 

949 

0 

00 

81 



983 

0 

02 

43 



82 5 

0 

03 

24 



89 3 

0 

00 

40 

FBFFft? 

228 

23 

0 

00 

40 



42 

0 

03 

61 



_ 43 

0 

00 

81 



4 t 

0 

01 

21 



1 0 

0 

00 

40 

Tf^pj tsprsf 

2 43 

158 

0 

00 

40 

JipMV 

2 

138 

0 

03 

24 


1 

89 

0 

02 

4 3 


5 

99 

0 

04 

05 


4 

393 

0 

12 

14 



391 

0 

05 

26 



29 

0 

00 

40 



22 

0 

04 

05 


2 8 0 00 81 


q'FN: fFFT-^raT TTStT-fafFT 


1 

2 

3 

4 

5 

6 

fFTruflB 

702 

418 

0 

02 

40 



416 

0 

01 

08 



413 

0 

01 

80 



412 

0 

00 

34 



411 

0 

01 

08 



410 

0 

00 

30 

TFT LTTCtf 

560 

119 

0 

00 

SI 


662 

807 

0 

02 

83 



796 

0 

00 

40 



SO0 

0 

00 

40 


654 

14 

0 

09 

31 





TTJT-f^TR 

1 2 

3 4 


5 6 

ftrmFT 22 5 

7 

0 

01 20 


9 

0 

00 48 


10 

0 

00 84 


11 1 

0 

04 98 

TTTFftt 235 

76 

0 

00 81 




TPT-fatfTT 

1 2 

3 4 

i 

5 6 

fFFFT 625 

1433 

0 

01 21 


[B. FIT 31015/20/96-Ff FIT I] 
TltT, FTP Ffal 


New Delhi, the 30th January, 1997 ’ 

3.0. :7V —Wnereas, it appears to the Central Gov- 

vernmeut that it is necessary in the public interest that for 
the transport of petroleum (crude) from Haldia in the state 
tof West Bengal to Barauni in the state of Bihar, pipeline should 
by laid by the India n Oil Corporation Limited; 

And whereas it appears that for purpose of laying such 
pipelines it is necessary to acquire the right of user in the land 
described in the Schedule annexed to this notification; 

Now, therefore, in the exercise of tho powers conferred 
by sub-section (1) of section 3 of the Petroleum and Minerals 
Pipeline (Acquisition of the right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in land described in the said schedule 
may within twenty one days from the date on which the copies 
of this notifidation, as published in the Gazette of India, are 
made available to general public iobject in writing to the 
acquisitionof the right of user therein or laying of the pipeline 
under the land to Shri V,N. Akhaury, Competent Authority, 
Indian Oil Corporation Limited, Haldia-Barauni Crude 
Pipeline Project, Williams Town, College Road, Deoghai- 
814112 (Bihar), 

SCHEDULE 


Anchal ; Deoghar 

District ; Deoghar 

State : Bihar 






Area 


Village 

Thana 

Plot Hectaers 

Ares 

Cen- 


No. 

No. 



tiarcs 

1 

2 

3 

4 

5 

6 

Gar Jora 

6 

1151 

0 

02 

02 



1152 

0 

06 

47 

Bandha Kendua 

217 

620 

0 

00 

Si 



608 

0 

00 

40 



351 

0 

01 

62 







971 


[*rr>rll—<sni 3 (ii)l e, 1997/m^r 19,191s 


1 


3 

4 

5 

Bandha Kendua (Contd.) 350 

0 

03 

24 


510 

0 

00 

40 


569 

0 

02 

43 


568 

0 

02 

43 

Sarsa 

226 1034 

0 

00 

40 

Kusmaha 

222 949 

0 

00 

81 


983 

0 

02 

43 


825 

0 

03 

24 


893 

0 

00 

40 

Basmandih 

228 23 

0 

00 

40 


42 

0 

03 

64 


43 

0 

00 

81 


44 

0 

01 

21 


10 

0 

00 

40 

Garib Khil 

243 158 

0 

00 

40 

flehroki 

2 138 

0 

03 

24 

Bbalsurniya 

1 89 

0 

02 

43 

Tulsitar 

5 99 

0 

04 

05 

Bisunpur 

4 393 

0 

12 

14 


391 

0 

05 

26 


29 

0 

00 

40 


22 

0 

04 

05 


28 

0 

00 

8 > 


Anchal : Mohanpur District ; Deoghar State : Bihar 


Anchal : Palajolri District. Deoghar State : Bihar 




Area 


Village 

Thana Plot 

No. No. 

Hectares Ares 

Cen- 

tlares 

1 

2 3 

4 5 

6 

Simla 

625 1433 

0 01 

21 


rNo. R-31015/20/96-OR-I] 
K. C. KATOCH, Under Secy. 


30 1997 

tPT.SIT. 274 .—'fofaraWT ^ Hrfa 

5 j>it | far BiYpfer Jr $bt Bmrr | far qfaspft 

b'bm tt 5 R tjfawr Jr fa$rT ttjt £ jnl-ft m 
B^tfwr (bit ) ?p Tfor^r % f^ro, smra - 

^rol^iiPT fa. am tnvrsnvT f*rsT^ tsrrn; 


Area 


Village 

Thana Plot 

Hectatcs 

Ares 

Cen- 

No. No, 



liarcs 

1 

2 3 

4 

5 

6 

Singardih 

702 418 

0 

02 

40 


416 

0 

01 

08 


413 

0 

01 

80 


412 

0 

00 

' 84 


411 

0 

01 

08 


410 

0 

00 

30 

Upar Rangatar 

560 119 

0 

, 00 

81 

Kisumidih 

662 807 

0 

02 

83 


796 

0 

00 

40 


800 

0 

00 

40 

Tiwarikanavi 

654 14 

0 

09 

31 

Anchal ■, Sarath 

District ; Deoghar State : 

Bihar 





Area 


Village 

Thana Plot 

Hectares 

Ares 

Cen- 

No. No. 



tiares 

1 

2 3 

4 

5 

6 

Dhorodumar 

225 7 

0 

01 

20 


9 

0 

00 

48 


10 

0 

00 

84 


114 

0 

04 

98 


235 76 0 00 81 


«k m 3 Y 1 T | fa fafr 'tivtsttv? 
faspr % sifta* % fao, vr % ww 

it Tfrui vjftr Y "J'tb’T 1 ! % srfa^rc tpr 

5T3\B < 6 < ,nT 'BlBiBPP ^ ; 

srt: ttb, Y^frq- rtvit, 9?tfaTR *rtr 'Ufa* 
TT^wrut (sjfa it % srfB’pn: btt suIb) 

SrfyfTTmr, 1962 ( 1962 W 50) Bit 9KT 3 BY 

^tbto (i) am urfafaf bit sbVi Bmr 

^rBi ^ «rfa;pn: ^pt wfo Brfa % ?pfa rtbft 
BY bW>1T 11 

Jr ^fa Jf faT^na , 
tRjfar 3 tt rrrCta, it, tfafat, Tma Jr tot 
a »ifad <qfnt£5pTr Yt aferat BTtarun tottT Yt 
«pti ?£Y ^Ttfr ^bYYt far YYYrr Bfa % 
Yfa qTVTTTTVl fearY % to a Jr ^rJt % 

«Tft4^TT ’PT 5rfaB BTfa BH’dV fafacl 97 Jr STT^a 
YT Yr.o/r. snsfUY tow sifasrrY am tfrrowfaFr 
•ptoYJtjbt fafaSi, ^^-arCtfr %i tutotivt qfc- 

qYTOT, fafaTW 2T^T, ipfas tT», 5TOT-8141*2 

(fa$n:) ^ v* *fann 


Parabank 

idacUyf—) 
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gw-stfftrtPT faHT-snsfarw Treir-fw?TT 
*irt s'. orres. 

ffizr qjr 


1 

2 

3 

4 

5 

6 

<# 

136 

446 

0 

06 

48 



445 

0 

08 

90 



444 

0 

00 

81 



443 

0 

00 

40 



489 

0 

23 

47 

I 

1 

137 

1 

0 

03 

24 



2 

0 

02 

43 



4 

0 

04 

05 



5 

0 

03 

24 



6 

0 

04 

05 



21 

0 

21 

85 



22 

0 

18 

21 


■ 

31 

0 

00 

40 



20 

0 

13 ' 

36 



18 ■ 

0 

02' 

02 



19 

0 

07 

28 



29 

0 

04 

05 


139 

151 

0 

00 

81 


78 

863 

0 

00 

8] 

iflfrO 

05 

81 

0 

03 

24 



41 

0 

00 

81 



40 

0 

04 

0: 


124 

1525 

0 

06 

0 


86 

35. 

0 

06 

0 



33 

0 

01 

2 


3 

4 

5 

6 

1610 

0 

00 

48 

1611 

0 

00 

90 

1612 

0 

00 

42 

1613 

0 

00 

96. 

1615, 

0 

00 

24 

1617 

0 

01 

80 

1627 

0 

00 

72 

1625 

0 

00 

62 

1633 

0 

01 

14 

1635 

0 

00 

1 8 

1624 

0 

00 

62 


[#. OTr— 31015/20/9 6—m. -I] 
"rTst, jrfT^f 

New Delhi, the 30th January, 1997 

S.O. 274 ,—Whereas It appears to the Central Govern¬ 
ment that it is necessary in the pubi c interest that for the 
transport of petroleum (crude) from Haldia in the state of 
West Bengal to Barauni in the state of Bihar, pipeline should 
be laid by the Indian Oil Corporation Limited; 

And whereas it appears that for purpose of laying such 
pipelines it is necessary to acquire the rifht of user in the 
land described in the Schedule annexed to this notification; 

Now, therefore, in the exercise of the powers conferred 
by sub*seetion (1) of section 3 of the Petroleum and Minerals 
Pipeline (Acquisition of the right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
Its intention to acquire the right of user therein; 

Any person interested in land described in the said schedule 
may within twenty one days from the date on which fhocopiex 
of this notification, as published in tbc Gazetted of Indio, 
arc made available to gercral public, object in writing to 
the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri V.N. Akhaury, Competent 
Authority, Indian Oil Corporation Limited, Hrldla-BRrr iri 
Crude-PipeHoe Project, Williams Town, College Road, 
Deoghar-814112 ((Bihar). 

SCHEDULE 


Anchal: Luckee Sarar District : Luckee Sar; 

: i State ; Bihar 

Village Thana 

Plot- 

Area 

No. 

No. Hectares 

Arcs Centiares 

1 2 

3 4 

5 6 


136 446 

445 




t'W II—3. (iJ)l 


974 


rto i 'RtqifriB, i ooTpnt 19, i a i 8 


1 

2 

3 

4 

5 

6 



444 

0 

00 

81 



443 

0 

00 

>40 



489 

0 

23 

47 

Bariiia English 

137 

1 

0 

03 

24 



2 

0 

02 

43 



4 

0 

04 

05 



5 

0 

03 

24 



6 

0 

04 

05 



21 

0 

21 

.85 



22 

0 

18 

2 ) 



31 

0 

00 

40 



20 

0 

13 

36 



18 

0 

02 

02 



19 

0 

07 

28 



29 

0 

04 

05 

Mfkhdumpur 

139 

151 

0 

00 

81 

Khutupar 

78 

863 

0 

00 

>81 

Oohun 

65 

81 

0 

03 

24 



41 

0 

00 

81 



40 

0 

04 

05 

Jai Nitgar 

124 

1525 

0 

06 

07 

Silhat 

86 

35 

0 

06 

07 



33 

0 

01 

21 

Kiul 

122 

1610 

0 

00 

48 



1611 

0 

00 

90 



1612 

0 

00 

42 



1613 

0 

00 

96 



1615 

0 

00 

24 



.1617 

0 

01 

80 



1627 

0 

00 

72 



1625 

0 

00 

62 



1633 

0 

01 

14 



1635 

0 

00 

18 



1624 

0 

00 

62 


[No. R-31015/20/96-OR-I] 
K. C. K/YTOCH, Under Secy. 

3 0RRR{t, 1997 

TT.5TT. 275.—RTRTT Tt R$ STSPRfT .$37 I 
fo m*f$T R $R1 fRRT m<TfJT«P $ fo RfaRTfl RRTR 

rmr % ^ff’jrc xrr % nfkt eror^fTfaRR 

(^t) % qf^R % ftn? rtrr qRTftwiR 

f*T. SRT ■ Tt|q*rtf»T <3TTt ; 


r>t r$ '.srcfot.ftorr $ fa fawrir 

% rrrr % fM RftrfWRT % 
r rTrr '^fq R rrr>t % Rftmr tt rrh jrrt 

(TTTO^ $ ; 

m: RR, %Rffa *R4RT 1$fWRR tflT ifffRR 
RT{W1#R (agfa $' RWfa % RfffVR RR WRR) 
RfafRRR, 1962 ( 1962 *T 50) R?t STRT 3qftRRtrRT 
(l) IRT RRnRffRRt *T JTRtR f R UffR RRRtR 
RfafTR «FT R3fa RR^ % RR^ RTRR R?t RKRT 
RR?fr $ i 

xva R^«fr t-Rlw Rjftr r fyws'^rt; *RfaR 

7R RRta %, fTfcfat, TTRW R RRT JHRftrtT IR 
Rft RfRRt RTRRR RRRi Tt WW URT 
tft smftf, ffT^r far »}fR% *fW qfa- 

RTfR fireft % Rarer R TTRTR % RfsRRT RR 

Rfa qfa Rrttft M«a iptr Risk «ft *ft.qR. 
RRftfr, rwr in fi HMfl strr .tjfirRR rtrr •mftRR 
faf^T, $mT faVft RtfRRttR qfRttlRT, 

■'faffaRT ’TO, RRfa Rtlf, faW{-8l4U2 (fafR) 
▼t rr ^%Rr i 


RW* 


RRR~3F$$ 

TT3R~faR 


RTR 

RTO4ST. *UW«. .&» 



t ^Ri!R C?R 


1 

2 3 

4 

5 

6 

4>4^4( 

22 ,1246 

0 

02 

43 


1248 

0 

00 

ai 

R0TT 

19 -402 

0 

02 

02 


404 

0 

OO 

an 

RRR~*Wtt 


Rnfafa?rc 


1 

2 3 

4 

5 

0 

RRfrRRT 

3 103 

0 

04 

05 

R^RRTRR 

3 22 5-9 

0 

04 

05 


2204 

0 

oa 

01 
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1 

2 

3 

4 5 


6 

TcftrjT 

137 

517 

0 

03 

00 



508 

0 

04 

.. 50 


f^ETT- 

~tsr$ 



1 

2 

3 

4 

5 

6 


29 

284 

0 

01 

50' 

AT. 45 


294 

0 

02 

10 



296 

0 

00 

60 



295 

0 

00 

40 

* 


331 

0 

02 

02 



332 

0 

01 

62 



333 

0 

00 

81 

fr-rrrtfte 

29 

1477 

0 

04 

05 

1. 46 






anrd 

37 

1236 

0 

02 

43 



1250 

0 

02 

43 



1237 

0 

00 

81 


[ff. wtt— 31015 / 20 / 9 s—.-I] 
%. tft. raX, sptt *rfX 


New Delhi, (he 30th January, 1997 

SO. ? 7 J.—Whereas, it appears to the Central Government 
that it Is necessary in the public interest that for the transport 
of petroleum (crude) from Haldia in the stats of West Bengal 
to Barauni in the state of Bibar, pipeline should be laid by 
the Indian Oil Corporation limited. 

And whereas it appears that for purpose of laying such 
pipelines it is necessary to acquire the right of user in the land 
described in the Schedule annexed to this notification; 

Now, therefore, In the exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and Minerals 
Pipeline (Acquisition of the right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in land described in the said schedule 
may within twenty one days from the date on which the 
copies of this notification, as published in the Gazette of 
India, are made availadle to genral public, object in waiting 
to the acquisition of the right -of user therein or 
laying , of the pipeline under the land to Shri V. N. 
Akbaury, Competent Authority, Indian Oil Corpo¬ 
ration Limited, HaJdia-Baiaunl Crude Pipeline Project, 
Williams Town, College Road, Deoghar-814112(81har). 


SCHEDULE 


Anchal : Jamui 

District : 

Jamui 

State : 

Bihar 


Village 

Thana 

Plot 


Area 



No 

No 







Hec- 

Ares 

Centi- 




tares 


arcs 

1 

2 

3 

4 

5 

6 

Katauna 

22 

1246 

0 

02 

43 



1248 

0 

00 

81 

Achhara 

19 

402 

0 

02 

02 



404 

0 

00 

81 

Ancbal: Jhajha 

District : Jamu 

i State : Bihar 

Village 

Thana 

Plot 


Area 



No 

No 







Hec- 

Ares 

Centi- 




tares 


ares 

1 

2 

3 

4 

5 

6 

Mabapur Tola 






Dat KJchawa 

3 

103 

0 

04 

05 

Mshspur Barajor 3 

2259 

0 

04 

05 



2264 

0 

00 

81 

Anchal: Laksbmlpur District: Jamui 

State : 

Bihar 

Village 

Thana 

Plot 


Area 



No 

No 

Hec- 

Are* 

Centi- 



tares 


areg 

1 

2 

3 

4 

5 

6 

Rat an pur 

137 

517 

0 

03 

00 



508 

0 

04 

50 

Anchal ; Chakai 

District : Jamui 

State : Bihar 

Village 

Thana 

Plot 


Area 



No 

No - 


— 

— 




Hec- 

Ares 

Centi- 




tares 


arcs 

1 

2 

3 

4 

5 

6 

Telwa 

29 

284 

0 

01 

50 

Sheet No. 45 


294 

0 

02 

10 



296 

0 

00 

60 



295 

0 

00 

40 



331 

0 

02 

02 



332 

0 

01 

62 



333 

0 

00 

81 

Telwa 

29 

1477 

0 

04 

05 

Sheet No. 46 






Baro 

37 

1236 

0 

02 

43 



1250 

0 

02 

43 

■ . 


1237 

0 

00 

81 


[No. R-31015/20/96-OR-IJ 
K-C. KATOCH, Under Secy. 





[■<nrIT —3 (ii))] 

m 

fern, 1997 

tpt. wr. 2 7 e :—tftaftfa'F fam*; *rftrfo*w, 1947 
(1947 ®pr 14 ) am 17 % sr-jwr *r 

4 m 4s. tfr.sft. n;sr. % Baers' % 4tz 
faTUiTT tfrc ^<f«ppjf % <ra, *fr]«re if 
sfaftfipp fjRT? *r, awn; wWffw 
tnwr? % 'fa'TJ tt |, _j t %nr-7 

awn tft 7 - 1-97 tt am g*rr ar 1 

[a®rr aa- 2 0 012/ 3 3 4/ s 9-vii an (ar-I) ] 

aa atga, fw wIWrt 

ministry of labour 

New Delhi, the 8ih January, 1997 

S.O. 276.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government lo’ 
dustrial Tribunal-!- Dhanbad as shown in the Armexuro in 
the Industrial Dispute between the employer# in relation to 
the management of M /s. BCCL and their workmen, which 
was received by the Central Government on 7-1-97. 

[No. L-20012/334/89-lR(C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 
In the matter of a reference under section 10(t)(dX2A) of 

the Industrial Disputes Act, 1947 
Reference No. 161 of 1990 

PARTIES: 

Employee in relation to the management of Rajapur 
Open Cast Project of M/s. B.C.C. Ltd. (Area No. 

VIII). 

AND 

Their workmen. 

PRESENT: 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri B. loshi, Advocate. 

For the Workmen : Shri J. P, Singh, Advocuto. 

STATE : Bihar. ' INDUSTRY : Coal. 

Dated, the 2nd January, 1997 
AWARD 

By Order No. L-20012/334/89-I.R. (Coal-I) dated, the 11th 
July, 1990 the Central Government In the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 


975 


sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act. 1947, referred ihe following dispute 
lor adjudication to this Tribunal : 

‘ Whether the action of the management of RajapUr Open. 
Cast Project of M/s. B.C.C. Ltd. (Area No. VJJ1) 
in not regularising Shn Sakaldip Singh as Foreman 
w.e.f. 25-0-83 is justified ? if not, to what relief 
is the concerned workman entitled 7” 

2. 1 he workman and the sponsoring union uppeared and 
filed written statement slating therein that the workman 
Sakaldip Oingh, a permanent workman worked as Drill Ope¬ 
rator in Rajapur Open Cast Project and he used to maintain 
Russian Drills besides superv, r on and operation of the drills. 
He was authorised to supervise and look after the Russian 
Drills by thei Project Officer with proper recommendation of 
the lixccut.ve Engineer of the Project, and he was working 
in supervisory post with effect from 25-6-85. It is said that 
he reguiarly looked alter the supervisory work besides main¬ 
tenance and operation of the Russian Drills and by letter 
dated 24-1-88 the Executive Engineer had recommended for 
his regulansation as Foreman in Technical and Supervisory 
Grade IB’ with effect from 25-6-85 but it wag not considered 
by the management and 1 the dispute was raised by the union 
before the A.L.C. (C), but the matter could not bo settled 
due to adamant attitude of the management and on failure 
of conciliation the reference has been made and it is said 
that the action of the management is against normal practice 
and should be unfair labour practice and it is also denied 
justice of the workman and it is prayed that an award be 
passed accordingly in favour of the workman. 

3. The management appeared and filed written statement 
stating, inter-aba. that the reference is not maintainable and 
it is said that the workman was appointed as Drill Operator 
(Trainee) at Rajapur Open Cast Project on 26-11-79 and he was 
regularised as Drill Operator on 25-11-80 and placed in Ex¬ 
cavation Grade D‘. He was promoted to Excavation Grade 
‘C‘ on 23-12-82 and was further promoted to Grade ‘B’ with 
etlect from 2-4-84 and the workman joined in Excavation 
Cadre and got regular promotion in that grade. 

4. It is further said that Electrical and Mechanical Cadre 
is different from Excavation Cadre and under this Scheme 
a Mechanical Fitter in Category-VI with six years experience 
or a person holding diploma in Mechanical Engineering be¬ 
comes eligible for promotion to the post of Asstt. Foreman 
after three years of minimum experience as Asstt. Foreman 
he is considered Tor promotion to Foreman (Mechanical) in 
Technical and Supervisory Grade ‘B’. It is said that the work¬ 
man is of Excavation Cadre and he demands his regularisation 
aa Foreman in Technical and Supervisory Grade ‘B* which 
amounts to change of cadre which is not permissible and 
causes dissatisfaction amongst the workmen of the particular 
cadre. It is said that the time of fresh recruits departmental 
candidates are given chance for change of cadre provided 
they possess requisite qualification and experience and there 
i» no rule for change of cadre for regularisation. The Cadre 
Scheme has been implemented as per provisions of JBCCI. 

5. It is also said that the concerned workman did not pos¬ 
sess diploma in Mechanical Engineering nor he had minimum 
three years of experience as Asstt. Foreman and cannot be 
promoted or regularised as Foreman in Technical and Super¬ 
visory Grade ‘B’. It is also said that an Excavation workman 
in higher grade must be capable of repairing and maintenance 
of machines under his charge and the concerned workman 
is drill operator and in highest Excavation Grade ‘B’. It is 
also said that there are two Russian Drills in the said colliery 
and the junior operators were engaged for operating the 
machines and the concerned* workman being senior operator 
was deputed to supervise the operation of both the drills 
instead of operating one drill and he was entrusted to look 
after- the maintenance of two machines as pey order of the 
Engineer and on the basis of the said order of the Engineer 
lie was demanding regularisation as claimed. It is also said 
that before the workman was engaged ns Asstt. Foreman or 
Foreman Incharge he must be authorised by the Agent/ 
Manager of the mine under Regulation 36 of Coa] Mhtes 
Regulation, 1957 after approval of the Genera] Manager or 
Chief Mining Engineer but the case of the concerned* work¬ 
man was never considered by the Manager/Agent of the 


frrrirki C'sprar:s,1 9 e 7 /Hf«r lu.iaia 
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colliery who were competent under Regulation 33 of the 
Coal Mines Regulation. 1957 and no approval for his engage¬ 
ment as Asstt. Foreman or Foreman-was obtained from the 
General Manager or Chief Mining Engineer and the question 
of engagement as Foreman did not arise at any point of time, 
and the claim of the workman cannot be accented. 

6. A rejoinder has also been given by the management 
to the written statement of the workman and the contention 
of the written statement filed by the workman has been denied 
specifically and parawise and the same is said Jo be incorrect 
and denied. It is finally said that an award be passed 
accordingly. 

7. A rejoinder has been filed by the workman denying the 
contentions of the management as given in their written state¬ 
ment and rejoinder and the same is denied, 

8. Now the point for consideration in this reference is-— 

(a) As to whether or not the action of the management 

in not regularising the workman as Foreman with 
effect from 25-6-85 is justified ? 

(b) If not, to what relief the workman is entitled ? 

9. Both the points are inter-linked 1 , as such, are taken 
together for their consideration. 


while appearing ini A.M,I.E. Examination. Ext. W-5 is 
letter given by the Engineer (Excavation). Rajapur O.C.P. 
regarding regularisation of the workman as Foreman (Exvn.). 
Ext. W-6 is letter given by - the sponsoring union to the 
A.L.C. (CO, Dhanbad regarding dispute of the workman and 
Ext. W-7 was settlement order and as per terms of settle¬ 
ment regularisation of the workman was to be 1 taken place 
by the Joint Committee consisting of management and union’s 
representative latest by May, 1988 and decision was to be 
taken within three months. But what happened to this term 
of settlement is not clear nor any paper has been filed by 
the management to show that actually any action was taken 
or not whereas this reference was filed in the year 1990. 
Ext, W-8 is Service Excerpt of the workman where he has 
been shown as Foreman. This is form to refer entitled pati¬ 
ents to Central Hospital. On the basis of these documents 
it has been submitted that Sr. Executive Engineer of the 
colliery as well us Engineer of R.O.C.P. had recommended 
regularisation of the workman as Foreman (Excavation) with 
effect from 25-6-85 add the workman has claimed his tfgula- 
risation as Foreman from this very date. But this claim was 
rejected by the management on, the plea that no such post 
existed in Excavation cadre nor the name of the workman 
was cleared by D.P.C. for his any such promotion nor any 
recommendation was made by the Engineer of the colliery or 
Manager whorcas Sr. Executive Engineer is very lower In 
rank. 


10. From , the record! it transpires that no oral evidence 
has been udduced on behalf of the management and some 
documents have been filed which were exhibited and Ext. 
Mtl. is photo copy of Office Order dated 30-1-81 and Exts. 
M-2 to M-5 are similar photot copy of. (Moo Orders and wage- 
sheets from January. 1989 to December, 1990 of the con¬ 
cerned workman and Wireless Message dated 17-8-88 showing 
Service record of the concerned-workman. 


11..The concerned Workman has been examined as WW-1 
and. he ha* tried to support his cnee. He has proved some 
photo .copy, of. letterg' marked Ext. M-3 series and Ext*. M-4 
toM-,8 which are.. Office Orders whereby he was promoted to 
Excavation Grade-B on 2-4-84 and be was working as Drill 
Operator and operting two Russian Drills and after being 
promoted to Grade-B he was made responsible for supervj- 
aaon and main te n a n ce of those two drills a* there was no 
mechanical foreman at that time and has claimed for regu- 
lansation as Foreman which was denied to him. In cross- 
examlnatjon.he haa said that in the year 1988 one of the 
two Russian drills was sent to Ena oolliery and one drill Is 
•fill functioning at R.O.CP. He was at present also doing 
the work of Grade-B Drill Opertor. When he was promoted 
ho was already operating two Russian drills and even after 
he was apernring driH machine. He ha* denied that he was 
authoredIto maintain the drill machine asper his duty as 
Grade-B Operator and not as Foreman, He has also denied 
that there was no post of Foreman in Excavation- Cadre and 
tmly the post is to E&M cadre. He has further admitted 
that as per Regulation 36 he has not received written autho¬ 
risation for working as Foreman. He has filed one original 
tetter of the photo copy which was marked exhibit. There 
is no other witness in the case. 


„ W 'i 1S photo cop y of note-sheet dated 2-5-86 ant 

Ext. W-2 is office order dated 9-9-85 and Ext. W-3 series art 
■office orders of different dates Ext. W-4 Is certificate. Ext 
^j 5 ^ed 24-1-88 and Ext. W-6 is letter datec 

4-1 89 and,Ext W-7 is settlement dated 13-7-88 and Ext 
W-8 is Service Excerpt of the workman. 

13. While arguing the case it has been subnriited on behal 

ji.r'iTu“"2 sponsoring union that the workmar 
was authorised by the Engineer (Excavation) vide letter datet 
■, , anp - , e Executive Engineer, fExcv.) ROTP 
nlfd w** 1 2 l' 6 ' 8 l t0 maln+ » tn Excavation machim 

fo? dt w 'i ^‘ 2 Md Ext W " 3 are offlce ^der 

different workmen who were admittedly authorised n 
work as shift Foreman and Ext. W-3/I i s authorisation lettr 
of this workman dated 22-6-85 bv Sr, Executive Engineer t< 

Russian C dim operat /? n an< J mechanical maintenance of hot! 
Russian drills working at Raianur. Ext. W-3/2 to Ext 
W-7/4 are office orders relating to different workman d 
certificate was given to the workman vide Ext. W-4 thn 
he was working as authorised Foreman (Exv.) from 25-6-8: 


14. It has also been pointed out on behalf of the manage¬ 
ment that for promotion to Foreman grade minimum expe¬ 
rience of six years is required and both the Russian drills 
were withdrawn from R.O.C.P. from 1988 onwards, so there 
was no requirement of any such post of Foreman there. 
There was also matter of cadre change Which is not permis¬ 
sible as per J.B.C.C.I. The workman being in Excavation 
grade and promoted upto Grade-B so his cadre cannot be 
changed to Electrical and Mechanical ctujre as per his rla : m. 
It is also pointed out that the demand of the union and the 
workman for creation of post of Foreman in Excrvatlon 
cadre and putting h’m in Technical and Supervisor Grade-B 
and his regularisation on that grade is simply wishful thinking 
and there is no basis at all for allowing such promotion 
and regularisation of the workman in the aforesaid grade. 
It i« finally said that the act'on Of the management in denying 
the claim of the workman wa* quite justified and! the work¬ 
man was not entitled for any relief as claimed. 

15. After going through the case record and documents 
filed on behalf rif the parties and also nenis'nn i J vt. M-5 
Wireless Message regarding the workman .and details service 
record including promotion given to h'm. it is A« r that 
he was working in Excavation grade and - not in FAM cadre. 
But it is also fact that a» oer Exts. W-1. W-3. W-3 ri W-4 ""d 
Ext. W-5 that the workman was authorised to work sup-rvi- 
sion. operation and maintenance of both Russian drill* from 
25-6-85 and ha h»s performed hie dmv *o r -i»:,.f n ,-o on 
of his controlling officers and not only Sr. Executive Engineer 
rather the Engineer (Excavation) Of R.O.C.P. have recom¬ 
mended to the competent authority tor h'R renularisation as 
Foreman (Excavation) with effect from the aforesaid date 
a« he was working quite competently to the post. From these 
exhibits the contention of the management that auhorisation 
was made to the workman only bv the Sr. FxecnFv* Frmi- 
necr and by no higher officer is also contradicted. It is also 
clear from Ext. W-5 which is given bv the Engineer (Exca¬ 
vation), R.O.C.P. and he too has recommended for regulari¬ 
sation of the workman to the aforesaid post from the date 
given. So far withdrawal of one drill from the colFery to 
the other colliery is concerned it has also come in the evi¬ 
dence that still one such drill machine was working in the 
said colliery and the workman i* under BCCL and under 
whose management a number of collieries are running in this 
area and if required he could be given promotion and shifted 
to some other colliery where the required post is available, 
I also do not find any merit in the p’ea taken bv the man¬ 
agement that there is no post of Foreman in Excavation 
.grade because the Engineer of the colliery being the res¬ 
ponsible officer could not make such recommendation of 
regularisation of Ihe workman on the aforesaid nost if «w-h 
poo was tioncst. It is also clear that the workman has been 
given different promotion from time to time considering his 
sarisfartorv work and reaifired onal'ficntion and on sorb 
authorisation he was so maintaining both the Russian drills 
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from June, 1985 onwards. So-there was no lack of experience 
on the part of the workman. 

16, In view of the above discussion 1 find that the claim 
of the workman is quite justified and he is entitled for regu- 
lttrhution as-claimed and the objections raised by the manage¬ 
ment are simply for the sake of denying the benefit to the 
workman for the works already taken from him as per due 
authorisation of the officers of the management itself. The c e 
objections are also of minor nature and not very convincing. 
Accordingly, the action of the management In denying the 
chito of the workman for his regularisption as Foreman wi’h 
effect from 25-6-85 is unjustified. Both the points are decid¬ 
ed accordingly. 

17. Hence, the award—- 

That the action of the management of Rai-mur Open Cast 
Project of M /s. B.C.C, Ltd. (Area No. VIII) in not regu¬ 
larising Shri Sakaldip Singh a' Foreman w.c.f. 25-6-85 is 
unjustified. The management is directed to regidance the 
service of the workman as Foreman (F.xcavation) wbh effect 
fiom 25-6-85 with full back wages within two months from 
the date of publication of the aw^rd. 

However, parties to bear their own cosl. 

TARKESHWAR PRASAD, Presiding Officer 

fff fTffflj 8 Sffffffi, 1 997 

ffff.WT. 277 ffYfftfffF fffTET SffafFW, 1947 
( 1947 ffff 14) ff?t tTRr 17% ffTffffT 

Kr.ffr. ffff. ffff %tfffqfV % smraff 

% fffTWFf ifrr ffnr’frm % -At, srfffff 

if ffffa'ff tfra'rfffF fffffTff it %ffiff ffffffrR ffralfffffT 
fffaffHffT 1, ffffffTC % ffTTiC ffff fffffffiffff ffffrfr 
k, Tfi %?a"tff ffTffffT %t 7'1*9 7 ff't RFcf fSiT «TT I 

[ff’PTT nsf-2 0 01 2/23/9 2-Tffi RF (RT-f) 1 

fnr TfrsT, ^rinffu 

Ncv\ Delhi, the Rth January, 1997 

S.O. 277 ,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal-1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Snrubcra Colliery of M/s. CCL and 
their workmen, which was received by the Central Govern¬ 
ment on 7th January, 1997. 

[No. L-20012/23/92-IR(C-l)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d)(2A) of 
the Industrial Disputes Act, 1947 
Reference No. 4 of 1993 

PARTIES : 

Employers in relation to the management of Sambern 
Colliery of M/s. C. C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 


APPEARANCES : 

For the Employers—Shri B, Joshi, Advocate. 

For the Workmen—Shri G. Prasad, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 1st January, 1997 
AWARD 

By Order No. L-20012/23/92-IR (Coal-1) dated 15th 
December, 1992 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of subsection (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute Tor adjudication : 

“Whether the action of ihe management of Sarubera 
Colliery of M s. C. C, Ltd., in superannuation 
Shri Munna Mahto, as Ex-PR Worker w.e.f. 17th 
December, 1988 is justified 7 If nol, to what relief 
the workman is entitled 7" 

2. In this ease a petition was filed on 24th December, 1996 
under the signature and L.T.l. of Sri Chukandra M aha to, 
Area Secretary, JCSU Kuju Area and Munna Mahato, Ex- 
PRW, Sarubera (concerned workman) respectively, stating 
(herein to withdraw the case, which was put up to-day he. 
1st January, 1997, 

3. Since the Area Secretary of the union and the con¬ 
cerned workmen are not interested to prosecute the case and 
agreed to withdraw the case, I have no other alternative but 
to pass a ‘No Dispute’ award in this reference. 

4. Hence, I pass a ‘No Dispute’ award in this reference 
case. 

TARKESHWAR PRASAD, Presiding Officer 

fff fffffff, 8 fffffffft, 199 7 

ffff.2U.2 78:—ffWlffiffl ffffflff ’Uufffffff, 194 7 
( 1947 ffff 14) To ffFff 17 % VffffTff ij fffffffff 
ffTffffC feFFT ffff ffTYRT fffffffffff % HfftJffff 

% ffJTT fffff'rffffT tffh 3ff% fftffffiPT % ffiff, 
ii ffffffR 'cr’tffif-iff: fffffK ij ffTTr/ ff'ratfffY 

fffffFTff ff. 1 , UffffTT % Tffqff ffff fffffffffff ffHffff 

f,, ffT ffffffTTT ffit 7*1-9 7 ffff ffFff fffr ffT I 

[ffffffT Fff- 2 U 0 I 2/ 1 76 / 91-Lfff TffT (tfrl)] 

frff: s.fsrffTifr 

New Delhi, the Sth January, 1997 

S.O. 278.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal-), Dhanbad ns shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bokai’o Colliery of M/s. TISCO and 
their workmen, which was received by the Central Govern¬ 
ment on 7th January, 1997. 

[No. L-20012/176/9UR(C-I)] 
BRAJ MOHAN, Desk Offlccr 

ANNEXURE 

BEFORE THE C ENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d)(2A) of 
the Industrial Disputes Act, 1947 


Reference No, 124 of 1991 
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PARTIES : 

Employers in relation to tlio management of West Brikaro 
Colliery of M/s. TISCO Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shvi Tarkeshv.nr Prasad, Presiding Officer, 
APPEARANCES ; 

For the Employers—Sfiri B, Joshi, Advocate. 

For the Workmen—Shn J. P. Singh, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 1st January. 1997 

AWARD 

By Order No. L-20012(176) 91-I.R.(Coal-l), dated the 
25th Novemher, 1991 the Central Government in the Minis¬ 
try of Labour has. in exercise of the powers conferred by 
chu'se (d) ofl sub-section (1) and sub-'erfion f2At of 
Section 10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal ; 

“Whether tile action of the management of West Bokaro 
Colliery of M/s. TISCO Lid.. P.O. Ghatotand, 
District FInzaribagh in dismissing Binod Kumar 
Sinyh. an Ex-Mining Sardar from services w.e.f. 
1st October, 1990 is legal and justified ? If not, to 
what relief the workman is entitled ?’’ 

2. The workman and union appeared and filed written state¬ 
ment stating therein that the concerned workman was Mining 
Sardar of West Bokaro Collierv under M/s. TISCO and was 
dismissed from service on the basis of report of the Enauiry 
Officer finding him entity under Clause 27(5) of the Com¬ 
pany’s Standing Order rind the occurrence said to have been 
taken on 24th March. 1990 lie being in 1st shift from 
7 A.M. lo 3 P.M It is said that about S A.M, the Assistant 
Manager (1JG) Sri Mohan Yechoor asked the workman to 
work, alternative jrb in underground as the mine was rot 
going on there to which the workman refused and tittered 
at him “Ilum Tumko Dckh Lemie” and thereafter xvent out 
and cut Ins attendance, ft is said that on the same day at 
about 1 P.M. Sri Yechoor was leaving ground premises on 
his motorcycle bearing No. B.H.M, 3218, the workman was 
waiting for him. The Security Control Room was informed 
by Sri Yechoor and the security personnel came there and 
persuaded the workman from unruly and unwarranted ac' 
and Sri Yechoor wrs asked to proceed on motorcycle and 
illst after proceeding of Sri Yechoor the workman followed 
on his mo’-orcvclc and at a distance of 50 feet he dashed 
against the motorevcle of Sri Yeachoor who fell down and 
sustained injury, his motorcycle also got damaged and there¬ 
after the workman fled away on his motorcycle, after abus- 
/>■ and Ih-’entenine Si i Yechoor, It is said that Sri Mohan 
Vcchoor- mentioned in the rh-wee sheet made n renorf of 

the entire inc ; dent to the police and a criminal case was 
filed against the workman under See, 341/379/337 T.P.C. 
It is also sm'd that *he workman cave renlv to the charge- 
sheet denying the allegations and he has- stated that he want¬ 
ed to no away as there no woik for h ; m at the work site. 
Sri Yechoor asked him (o do the work at alternative site 
but he refused. Similar statement was riven bv the workman 
before the Ennuirv Officer and it was denied that he dashed 
the motor cve’e of Sri Yechoor who fell down and sustained 
injiirv. It is also soul tha 1 a criminal case was filed aaainst 
him bv the Security Personnel hist | 0 give lession to him. 
The workman examined witnesses in the. enquiry but it was 
not considered nronerlv bv Ihc Enrmirv Officer. Tt is denied 
that be committed anv riotous or indecent hehnv’onr to 
attract i"lpiise 7.7 Ml of the Standing Order and his dismissal 
was arbitrary nnd illegal and unjustified. It is said that the 
workman was working enute satisfactorily and his past service 
was not conridered while orderin'' Tvimshment of dismissal. 
Tt was. therefore, rrnved that an award he passed reinstat¬ 
ing the workman in service wi<h full back wages. 

3 I further find lhat the. management nnnem-ed and filed 
Written rtatement-cum-rejoinder rtatfpg. inter-Mia, that the 


reference was not maintainable and that the workman has 
committed serious misconduct under Cl. 27(5) of the Certi¬ 
fied Standing Order of the management and proper discipli¬ 
nary action was taken against him. The incident which was 
taken place on 24th March, 1990 has been described in the 
written statement and it is said that due to dashing the motor¬ 
cycle of Sri Yechoor by the workman the later fell down and 
sustained injury and some damage was also caused to the 
motorcycle. Thereafter chargesheet was issued to the work¬ 
man on 28th March, 1990 and the workman submitted his 
reply. Thereafter Sri S. K p rnRad, Senior P^T-^nnnel O^rer 
Was appointed as Enquiry Officer to conduct the departmen¬ 
tal enquiry and full opportunity was given to the workman 
who appeared in the proceeding and that the charges wcie 
explained to him in Hindi. His reply was also explained to 
him. The management examined witnesses who were fully 
cross-examined hy the workman and his co-worker and full 
and proper opportunity was given to the workman to cross- 
examine the witnesses and to give his own statement and to 
produce the defence witnesses. No obie-tion war, “ver raised 
by the workman or his co-worker regarding procedure of the 

departmental enom’rv of 'he mapper rvf 1 'he ' rv >c 

Enquiry Officer submitted his report which was considered by 
the management and thereafter Idismissal letter was issued 
to the workman dated 24th /25th September, 1990 with effect 
from 1st October, 1990 under signature of the Agent of the 
colliery. The charge-sheet was also issued by the Manager 
who was empowered to issue chargesheet as per 
provision of Mines Act, 1952 and the Agent was Competent 
Authority to dismiss the workman as per provisions of Certi¬ 
fied Standing Order. 

4. A rejoinder to the written statement of the workman 
has also been given by the management and tho allegations 
made bv the workman have been specifically denied para- 
wise and the same is said to be not fully correct and denied. 
Some of the paras of the written statement is said to be in¬ 
correct. It is finally said that in the above circumstances 
award be passed accordingly holding (he aclion of the man¬ 
agement to be justified. 

5. No further rejoinder is given to the written statement 
of the management by the workman. 

6. T further find that holding of departmental enquiry 
was taken as preliminary point for hearing and to this score 
MW-1 was examined by the management who Mohan 
Yechoor. Assistant Mining Engineer and he was also the 
management’s representative in the said departmental en¬ 
quiry of the wortonan. He stated that Sri S. K. Prasad, 
Sr. Personnel Officer was the Enquiry Officer and the work¬ 
man was given full opportunity to cross-examine the man¬ 
agement’s witnesses and to give his, own statement and also 
lo examine defence witnesses. He has said that on the date 
of occurrence no work was held where the workman was 
deputed to work. He had given statement before the Enquiry 
Officer as management's witness, nnd also as management's 
representative, When he changed the duty of the workman 
some other persons were also present there and those persons 
were not examined as witness as the workman had admitted 
tho alleaation aaainst him in the departmental enquiry and 
he has also admitted the same in th? explanation submitted in 
the replv lo the chargesheet. No witness was examined on 
behalf of the workman and T find that vide order dated 19tli 
September, 1994 Sri J. P. Singh. learned Advocate appearing 
on behalf of the workman conceded during argument that 
the departmental enquiry was fair and proner and the same 
order was passed bv the then Presiding Officer after perusal 
of record, Arcordinalv it was held that the departmental en¬ 
quiry was held fairly and 1 properly and the case was fixed 
for hearing on merit, 

7. The only point to be considered in this case is as to 
whether or not the action of the management ill dismissing 
the workman from service is justified ami if not, to what 
relief or reliefs the workman is entitled ? 

8. 1 further find that some documents were filed bv the 
management which was Ext. M-l chargesheet da'ed 28th 
March. 1990. Ext. M-2 is renlv of the chargesheet bv the 
workman. Ext. M-3 is apnointment letter of the Enquiry 
Officer. Ext. M-4 is enauiry proceeding aloncwlth other 
capers. Ext. M-5 is enatiirv report dated 10th Mav. 1990, 
Ext. M-f> is letter of dismissal of the workman dated 24'h/ 
25th September, 1990, Ext. M-7 is photo copy of Form-I 
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mid Ext. M-S is photo copy of Standing Order. 1 fur.her 
iind that no oral «r documentary evidence was led by the 
tvorkm’i - while hearing preliminary poinL and even there¬ 
after while hearing on merit of the case on the ground of 
victimisation. 

9. Ih'v.evei. I Iind that three written arguments have been 
filed t -. 1.-1 h ill of the workmnn on different dates and gene¬ 
ral e nleirion '■! (lie c.inlen aigumcnt is that unjustice was 
done with the \vi rkmnn and out of grudge for showing cour¬ 
age to reply of he Assistant Manager for his unauthorised 
ordci lie was ii. . itionally chargcshce'.cd with false allegation 
that he dashed the moorcyclc of Sri Yechoor on tile alleged 
date of occurrence oui ol which Sri Ycchoor fell down and 
sustained injury and some damage was taken place to his 
motorcycle. It was also submitted that criminal case was 
instituted for the same occurrence and certified copy of the 
judgement of G.R. 530/90-T.R. 1282/91 of Judicial Magis¬ 
trate (2nd Class) Hazaribagh has been filed where the 
workmnn was so acquitted fixing under Section 279/337/341 
I.P.C. and he was held guilty thereunder after considering 
evidence, but considering the nature of offence and the re¬ 
port of the Probation Officer he was directed to be enlarged 
for bond under See. 4(1) of Probation of Offender Act to 
some o Rs. 1000 with one surety for keeping peace for a 
period of one year. This judgement is dated 26th August, 
1991. Against lhnt judgement a criminal appeal was filed and 
certified copy of the Criminal Appeal No. 158/91 has been 
filed whereby the 3rd Addl. Sessions Judge, Hazaribagh has 
opined that the accused was rivhtly held guilty and convict¬ 
ed under Sections 34 J, 279 & 337 ci£ I.P.C. but lenient view 
was taken as he was ordered to be released on probation 
bond under Section 4(1) of tho Act and no Interference in 
",i: judgement of the learned Magistrate was required and 
accordingly the order of impugned judgement was upheld and 
the appeal was dismissed. 

10. I think that these judgements have been filed on be¬ 
half of the workman to show that as he has already been 
punished in the criminal case so for the same occurrence 
he ought not have been punished twice departmentally and 
the order of dismissal of the workman from service was too 
harsh for the offence of so little magnitude. 

11. However, it has been submitted lhat the alleged action 
of the workman' on the date of occurrence i.e. 24th March, 
1990 was riotous or disoiderly and indecent behaviour which 
is serious misconduct under Certified Sending Order, Clause 
27(5) and after considering the enquiry report of the Enquiry 
Officer the Older of dismissal passed against him was quite 
just and proper and for such serious misconduct no leniency 
could have been shown to (he workman. It is also submitted 
that in view of both judgements filed by the workman passed 
against him by the learned Magistrate and also by the learn¬ 
ed Appellate Addl, Sessions Judge, Hazaribagh there is no 
merit or substance at all in the pica of the workman (ha f 
no occurrence had been taken place and he did not dash 
the motorcycle of Yechoor on the alleged date of occurrence 
owing to which he fell down and sustained injury and damage 
also caused to his motorcycle. Now thi; fact is web proved 
by judicial verdict which is conclusive on the point. 

12. On the o f hcr fr n d, it has been submitted on behalf 

of the workmen that the misconduct of the workman wr.s 
not so serious and even :f if has been confirmed by the judi¬ 
cial verdict but a lenient view was taken by the Judicial 
Court wh ;l c award i v 'inrshment to (he workman and he 
was let off on execuslon of bond and similarly considerin ' 
minor nature of the- off.-nr? he ouvht to have been given 
lenient punishment, even if departmental enquiry was held 
fairly and properly. I :'to do not find anv merit in the 
plea taken by the nap th«* he was victimised bv the 

managemenf os he acted against the wrongful order of the 
said Assistant Mar,aver shifting his duty from one place to 
another place whoa 'far v,as no work on that date and 
if the entire Incident tat » n as whole which was taken nlace 
underground with Sri Yechoor. Assistant Manager by refusal 
of the former’s oi.'-r ’ v ‘he v,oilman and his Criminal dre 1 
committed on (be '.-’u-fnee bv dashing thm motorcvele of St- 
Yechoor intentionally to some extent to teach a lesson as a 
result of which 1 boor full down from (he motorcvele 
and injured an' 1 nmtn'-vct- was damaged. The misconduct 
of the workmen rm-ntmly becomes serious and in the circum- 
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stances as stated above 1 do not find any merit in the plea 
taken on behalf of the workman that lenient view ought to 
have been taken by (lie management while awarding punish¬ 
ment to him, 

13. After considering points of argument as advanced on 
behalf of the parties and the circumstances of the case and 
the criminal action of the workman being affirmed by judi¬ 
cial verdict even by learned Appellate Court, I find and hold 
that the action of the management of M/s. TISCO was 
justified in making dismissal of (ho workman with effect from 
1st October-, ]990 after bolding departmental enquiry and 
agreeing with the report of the Enquiry who had held the 
workman guilty for the charges levelled against him in the 
chargesheet. Hence ’he workman is not entitled to any relief 
as claimed. 

14. Hence, my award is— 

Thai the action of the management of West Bokaro Col¬ 
liery of M/s. TISCO Ltd., P.O. Ghgtotand, Dis¬ 
trict Hazaribagh in dismissing Binod Kumar Singh, 
an Ex-Mining Sardnr from service with effect from 
1st October, 1990 is justified. Hence, the workman 
is not entitled to any relief. 

However, the parties to bear their own cost. 

TARKESHWAR PRASAD, Presiding Officer 

rif flTHT, 8 7f?ptpT, 1997 

fftr. m. 2 7 9 :—tffrfjrfTRi fTTiT srfsrffm, 1947 
(1947 14 ) ffif era 17 hi jffijpRTn- %^tr 

*r>>TK fTfVffi? 3 tT T % mif. fffTJrrTi tffa 

t r>r arr, e f-Tfcitr ffrefiftpi: 

ir, %“dIT -qVrfffw BsTTH % IW 

RspifttTiT G Mi % 13 ft TTfTff RTTPH: 7-1-97 

*pt 5ji c tT 3*rr «tt i 

!>mr ^- 12011 / 92 / 88-^-11 K)] 

tnir nrfiriuf)' 

New Delhi, the 8th January, 1997 

S.O. 279.—In pursuance of Section 17 o fthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Madras as shown in the Annexuro in the 
Industrial TspuO between the employers in relation to the 
management of Syndicate Bank and fi^pir workmen, which 
wai received by the Central Government on 07-01-97. 

fNo. L-12011/97/8S D-IT(A)] 
BRAJ MOHAN. Desk Officer 

ANNEXE! RE 

’’FLORE TT!H INDUSTRIAL TRIBUNAL. TAMTI. NADU, 
MADRAS 

Monday, (he 4th day of November, 1996 
RESENT: 

Thiru S. Thanguraj, B.Se., L.L.B., Industrial Tribunal. 

Industrial Dispute No, 38 of 198') 

1 m <he matter of the dvnuw f or adjudication under Section 
: 'Ufd> of (he Industrial Disputes Act, 19J.7 between the 
vrkiPen i.r-d th» Manap-menl of Syndicate Bari:. Mralpal) 


BETWEEN 

be Workmen represented by 
The General Secretary. 
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Syndicate Bank Employees Union, 

H.O. No. 55, Armenian. Street, 

Madras-600001. 

AND 

The General Manager, 

Syndicate Bank, 

Manipal-576119. 

reference; : 

Order No. I.-I201! /92/88-D.IItA), Ministry of Labour, 
dated 10-4-1989, Government of India. New Delhi 

This dispute coming on this day for final disposal m the 
presence of Thini S. Vaidyanathan for Tvl. Row and Reddy, 
Advocates appearing for the Workmen and of Thun S. 
Jnyaraman, Advocate appearing for- the Management, upon 
perusing the reference, claim and counter statements and oth"r 
connected papers on record! and the parties having tiled a 
ipjnt memorandum of settlement and recording the same, this 
Tribunal passed the following : 

AWARD 

This reference has been made for adjudication of the follow¬ 
ing issue : 

“Whether the demand of the Syndicate Bank Emplovees’ 
Union that the management of Syndicate Bank have 
wrongfully terminated the services of a large number 
of temporary workmen (Clerks, typists, sfenos and 
attendersl and therefore these workmen should be 
reinstated in Bank’s seiv'ce with all hack benefits 
is justified ? If so. to what relief are Ihe concerned' 
workmen entitled 

Joint memo of Settlement a'ongwith corv of 12(1) I D. Act. 
1947. Settlement dated 9-4-1996 filed. Settlement perused. 

Toint memo recorded. Award passed in te^ms of 
Settlement. No costs. 

Dated this the 4th day of November, 1996, 

S. THANGARAJ, Industi ial Tribunal 

COPY OF JOINT MEMO FIT .ED BY BOTH PARTIES 
Rep. by Syndicate Bank 

Employees' Union. . .Petitioner. 

Vs. 

The Management of 

Syndicate Bank, . .Respondent, 

TOINT MEMO 

The parties submit as follows : 

An Industrial Dispute regarding re.gularisation of tempo- 
lary employees, arid the alleged termination of temno'-ary 
employees, working in various branches of the respondent 
bgnk, was raised, by the Workmen union. The said disrate 
has been referred to this Hon’ble Tribunal as T.D. No. 18 /89, 

During the pendency of the said dispute the union and the 
management have entered into a settlement on the modalities 
of absorption of temporary attendcrs under Section 12(1) nf 
the ED, Act. on 9th April, 1996, As per clnuse 10 of the 
settlement it has been agreed as between the parties, that a 
cony of the settlement ''hall be filed before the rnd:>'*T;d 
Tribunal. Madras and Ihe parties will seek for an award 
based on the settlement. Accordingly the copy of ihe settle¬ 
ment is being filed. 

The parties therefore, pray that this Hon’ble Tribunal will 
b^ pleased to nass an award ; n ED. No. 3S/H9 on issue 
settled as per the settlement entered into under Swtion 1?U: 
of the T.D. Act. 1947. 

Datd, at Madras this Fourth riav of November. 19%. 

Sd./- Illegible, Sd./- Illegible 

Petitioner. Respondent. 

Sd./- Illegible, 
Industrial Tribunal, 


Memorandum of Settlement arrived at under Section 12(3) 
of the Industrial Disputes Act, 1947, between the management 
of Syndicate Bank, Head Office, Manipal and Syndicate Bank 
Employees' Union, before the Asst. Labour Commissioner 
(Central), Mangalore. 

Parties Present 

Representing Management : 

1. Sri G. Shankarnarayan, 

Asst. Personnel Manager, 

Syndicate Bank, H.O , 

Manipal. 

2. Sri R. V. Bhat, 

Asst. Personnel Manager, 

Syndicate Bank, H.O., 

Manipal, 

Representing Workmen : 

1. Sri K. Umcsh Naynk, 

Gen. Secretary, 

Syndicate Bank 
Employees’ Union. 

2. Sri M. R. Achar, 

Secretary, 

Syndicate Bank Employees' 

Union. 


Short Recital of the Case 

Whereas the management of Syndicate Bank, Head Office, 
Manipal. requested the A.L.C. (C), Mangalore lo intervene 
and settle in the matter regarding absorption of temporary 
Attendcrs, the matter was seized in conciliation and concilia¬ 
tion proceedings were held on 9-4-1996; wherein an amicable 
settlement was brought about. 

Terms of Settlement 

1. This settlement shall be in supersession of all earlier 
settlements/understandings in the mntter of absorp¬ 
tion of temporary atten.leis. 

2. The guidelines procedures laid down hy the Govern¬ 
ment of India in its Approach Paper of 1991) on 
the issue of temporary employees in Banks shnR 
form the basis. 

3. The temporary attenders who had worked for more 
than 240 days in a consecutive period of 12 months 
between 1-1-82 and 31-12-89 in any branch/ollice 
of the bank and who arc entitled to the benefits of 
Sections 25-F and 25 II of the T. D, Act, 1947, 
will be given preference over others in the matter 
of absorption as regular attendcrs. 

4. Such of those candidates who have put in less than 
240 days of service as temporary attendcrs but more 
than 90 days between 1-1 82 and 31-12-89 will be 
considered for absorption after the candidates refer¬ 
red to in i'ctn No. 3 above have been absorbed. 

5. The absorption of the ''" 'lidatcs referred to above, 
will be from the pane) of temporary attenders pre¬ 
pared bv the bml; fo 1 ’owing the Approach Paper 
of the Government of I’dii. Their seniority in (be 
panel will be decided vbh reference to Iheir first 
date of appointment in the hank ns temporary 
nttender/s. 

6. The panel will be maintained district-wise. The 
vacancies that may arise u ,my of the branch/office 
of the bank in a pnrffi'"Gr rbsirict shall he filled up 
by drawing candidates from the district-wise pane) 
so maintained. Whe v '-iffi.-ent number of candi¬ 
dates are not available in a nerticulnr district panel 
to fill up the vacancies the; nuv arise in the district, 
available candidates f'c-m other districts shall be 
considered subject to their unconditional willingness 
lo serve in district where there are vacancies. 
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7. The candidates from the panels shall be absorbed 
in a phased manner subject to availability of sufcs'an- 
tivc vacancies and subject to the prim- approval from 
the Government of India/Reserve Hark of India as 
required hv the Memorandum oi Understanding 
signed by the Bank with Reserve Batik of India. 

K. Substantive vacancies of atlenders arising at any 
point of lime shall he filled up to the extent possible 
by absorbing eligible part time sweepers of the 
bank as per the Understanding reached between the 
parties to the settlement in February. 1981. 

9. The ahsorr’ion of candTlatcs from the pane! to 
till tip vacancies is subject to the Schedule Caste 
Schedule Tribe reservation provisions under the 
Roster system. 

10. The parties hereby agree that a cony of this settle¬ 
ment shah be filed before the Industrial Tribunal. 
Madias vhich is adjudicating on 1. D. Mo. 18/1989 
on a reference made under Section 10 of the Indus¬ 
trial Disputes Act, 1037. by the Government of India, 
Ministry of Labour vide ils reference No. L-12011 ' 
92, 88-D.J1 (A) dated 10-1-1089, with a request 10 
base its Award on this settlement. 

Signed at Mangalore on 9th \oril, 1996. 

Representing Management . Representin'! Workmen " 

Sd./- 

Sd./- 

(G. SHANKARNARAYAM1 '. UMESM NAYAk 

Sd./- 

Sd./- 

(R. V. IlHAl ) iM. R. ACHAR1 

cpiesen'-'iiji Wot 1, me .1 : 

Witnesses : 

Sd./- 

(RAGHAVFNDRA RAO), 

State Secretary, 

Syndicate Bank employees Union. 

Sd./- 

tVANITHA PATS) 

Stenographer, 

C/o the ALC (C), 

Mangalore. 

‘Before Me’ 

Sd./- 

(K. P. SASIDHARh 
Conciliation Officer 
AND 

.Assistant Labour Commissioner (Central) 
Mangalore 

foeEfi, 9 ^‘Cf, 19 0 7 

TT.TT. 280.—TtSllfriT faTF Tfafrm, 1947 
( 1947 TT 14) +1 dTTT 1? T T TrifTT 

TTTF T fpRt- 

5TTT TF TTT TBTFT T FT, if fafeiir 

fTTrtf if, SlVfffTT ‘TflTTFi. t 9TT 7 

TT STTfFT FFT t, TT TriflT *FTF Tt 7-1-97 
TT HFT ®J I 

[wi rh- 11012 / 25/3 7-it- II «Tt/ (tft-I) ] 

TTf BTifl, 7FT TlfriTFl 
New Delhi, the 9th January, 1997 

S.O.280.—In pursuance of Section 17 of (he Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Anne.xure in the industrial dispute 


between the employers in relation to the management of 
Indian Airlines and their workmen, which was receiv'd by 
the Centra! Government on 7-1-1997. 

[No. L-11012/25/S7-D.II (B) (C-l)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. TAMIL NADU 
MADRAS 

Monday, the 25th day of November, 1996 

PRESENT : 

Thiru S. I hangaraj, B.Sc., L.L.B., Industrial Tribunal. 

Industrial Dispute No, 49 of 1988 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the industrial Disputes Act, 1947 between the 
Workmen and the Management of Indian Airlines, Madrasi. 

BETWEEN 

Miss. Pushpa Iyengar, 

C o Mr. K. C’handru. 

10, Baker Street, 

Madras-600001. 

AND 

The Regional Director. 

Indian Airlines, 

Madras-600027. 

REFERENCE: 

Order No. L-1 MM2 25/87-D.I1 (B), Ministry of Laou* 
dated 28-7-88 Government of India, New Delhi. 

this dispute coming on this day for final disposal in the 
P’-mence of Thini K. Chandru, Advocate appearing for tht 
Workman and of Tvl. N. G, R. Prasad and S. Vaidyanathan, 
Advocates appearing for the Management upon perusing the 
reference, claim and counter statements and other connected 
papers on record and the workman having made an endorse¬ 
ment for not pressing the dispute and recording the same, 
this Tribunal passed the following : 

AWARD 

This reference has been made for adjudication of the follow¬ 
ing issue : 

“Whether the management of Indian Airlines in relation 
to Regional Director, Southern Region, Meenambak- 
kam in removing the workman Miss Pushpa Iyengar 
Ex-airhostess from service w.c.f. 28-1-87 is justified 
If not, to what relief the said workman is entitled 
to ?” 

Petitioner made endorsement not pressing _ the dispute 
Endorsement recorded. Industrial dispute dismissed as not 
pressed. 

Dated, this the 25th day of November, 1996. 


Copy of Endorsement made on behalf of Petitioner 
I am not pressing the Industrial dispute. 

Dated : 25-11-1996 

Sd/- D. Bharathy 
(for K. Chandru) 

Counsel for Petitioner 
THIRU S. THANGARAJ, Industrial Tribunal 

Tt 10 sFTTO, 1997 

TT , TT . 281.—f'TTTT TfafaTPT, 1947 
( 1947 TT 14) Tl SKI 17 % 
rfWT TTT, ifeTT T T ffRfpSTTt 
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UK tj-T-jr ffiTRfKT £ TT4 SETTEr A frftre sftlftfff-F 

fspq-T^ tf ^rTrq- bx-tk v,\mh'v tC fa?vfl 

T ’I'TTcT tft Sl^lfiinT ffNrif k, "4T UvfK' aT 

ts- 1-97 rptt §wr *<tT i 

[fl’STT b,~T- 12 01 2/32 S/9 l-MfC AIT (Ti-11)] 

31 sf RDTff, aWF OTQAlfr 


New Delhi, the 10th January, 1997 

fi.Q. ZS1.-—In pursuance of Section 17 o Ithe industrial 
Disputes Act, 1947 f 14 of 1947), the Central Government 
hereby fi’blkihes the award of the Central Government 
Lidus'ilul Tribunal, Now Delhi ns shown in the Annexure 
in tin; hidiislrial dispute belween the employers in relation 
to llv management of New Bank of India and their work¬ 
men, which was received by the Central Government on 
8-1-1997, 

[No, L 12012/323/91-1R (Bril M 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANP,ATI SHARMA, PRESIDING OLF1- 
CPR. CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

L D, No. 39/92 
In the matter of dispute : 

BE! WEEN 

Shri Subhash Kumar S/o Udham Singh, 

B-834, 

Jwala Puri, 

Camp No, 4, 

Now Delhi-110041. 

Versus 

Dy. General Manager, 

New Bank of India, 

2nd Floor, 

Vikrant Tower, 

Rajendra Place, 

New Delhi-110008. 

APPEARANCES : 

Shri Bharat Bhushan—for the workman, 

Shri Ashwanl Kumar—for the Management. 

AWARD 

Tho Central Government in the Ministry of Labour vide 
ts Order No. L-12012/328/91-T.R. (BUTJ dated 26-3-92 has 
"eferred the following industrial dispute to this Tribunal for 
idjudication : 

“Whether the management of New Bank of India had 
employed Shri Subhash Kumar as a sub-staff in their 
Shivnji Park Branch, New Delhi from April, 1987 
to January, 1988 and thereafter terminated his 
services and if so whether the termination of his 
employment was just and legal 7 If not, to what 
relief the worker is entitled to 7" 

2. Subhash Kumar workman in his statement of claim 
lleged that he was appointed as a Peon at Shivaji Park 
ranch Office of the Management on 2-4-87. He was given 
1 understand that after lapse of three years he would be 
bsorbed in the regular service of the bunk. He scived the 
ank till 28-1-88 when he was removed by an oral order 
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without paying wages for December, 87 and January, 88. 
No notice pay or relcrncbment compensation was paid to him. 
Many persons during his period of temporary employment 
and thereafter have been engaged on regular/payment basis 
in the said bunk but he was not adjusted in any permanent 
vacancy. He had' been receiving some letters on the address 
of the bank. He also had the occasion to make few entries 
in the register at times in his own hand during the period of 
November, 87 December, 87, January, SS and the hist such 
entry was of 28-1-88. The refusal of the job to the work¬ 
man was against principles of natural jnslicc and unfair labour 
practice. Hence this reference. 

3. The Management in its reply alleged that tile claim of 
the workman was totally mis-conccivcd, baseless and without 
any footing ns no such employee in the name of Subhash 
Kumar was working in the New Bank of India during the 
alleged period. He was never given (o undo stand that after 
lapse of few months he would be absorbed in the regular 
service. No payment was ever made to him by Ihe manage¬ 
ment us he was never employed. The entries w-c of the 
workman was false, frivolous, voxabous, mala-fidc and con¬ 
cocted one. The case of the workman deserves dismissal. 

4. The Management examined Shri V. K. Batr.i MW-J 
while the workman himself appeared as WW-1. I have heard 
representatives for the parties and have gone through the 
record. 

5. On the basis of evidence produced by the parties and 
'ho arguments address by their respective representatives I 
am of the considered opinion that the workman has trot 
been able to establish his ease. No appointment letter was 
ever issued to him and there is no documentary evidence 
to establish that he was ever engaged by the management 
for doing any job, on their behalf. The Management witness 
Shri B. K. Batru has stated that the workman used to supply 
some stationery goods for which payment used to be made 
to him by the Branch. In the absence of any documentary 
proof it cannot by any stretch of imagination be believed that 
an organisation like bank would appoint any person orally and 
would termin'ite h's service by vot'd of mouth. '! here arc 
responsible officers in the bank and it cannot be presumed 
that the present workman was employed by the Management 
ns Peon for doing the job of peon he has alleged without 
any proper orders from the Competent Authority. A Manager 
alone was not entitled to appoint a Peon and the applicant- 
workman has not been able to produce any witness who could 
testify his having worked in the branch during nil this period. 

I am not going fo accept his oral version llint he was employed 
by the bonk and he worked with them for Ihe period in 
question. The case of the workman has no legs (o stand 
upon and I. therefore, hold that the workmen is not entitled 
to any relief. Parties are, however, left to bear their own 
costs. 

Dated : 7th January, 1997. 

GANPATI SHARMA, Presiding Officer 

Bit fSFSfV, 1 0 j| d'd <t, 19 97 

tpT.VT. 282.—sfWfrw fa*TF? Slfafrm, 1947 
( 1947 'FT 14 ) am 17 % %^sTtT 

TALK ?q c WTmr £ SNSfl'c! ijr KriS ffpit- 

KfT -flK ATT KRtfKT tfUT, if fafrqr 

sfratfw fKHA if, fffgtfTTU, 

foRjt $ Kprc JfT HTTfWT sRcff 
TALK 8-1-97 SFcTgsrr *5T I 

[ot PH-17012/33/9 l-snt WT (3ft-II)] 
ftkt, srftpfKT 

New Delhi, the loth January, 1997 

S.O. 282.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
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Industrial Tribunal, New Delhi as shown in the Armevine 
in the industrial dispute between the employers in _ relation 
to the management of Nut I;:dr: A 1 ".•.tranc 1 ’ and then’ wort,' 
men, which was received by the ( entral Government on 
8-1-1997. 

[No. L-170';.'33/9|-IR (B-ini 
RRAJ MOHAN, Desk Officer 

ANNEXURE 

before shri GANRATI sharma. presiding OFFI¬ 
CER CENTRAL GOVERNMENT 1NDL T S I’RIAl I RIBU- 
NAI.. NEW DHL! II 

T. D. No. 137/9! 

In the matter of dispute : 

BETWEEN 

Shii Rai Kumur Shttrmn son of Shri Since Kristian 
Sharma. 

i n ", Govintl Nugar, Awn (U..P.) 

Versus 

Zonal Manager, 

New India Assurance Co. Ltd. 

6 , Bahadur Shah Zufar Mars, 

Gulab Blmwan, (Rear Block) 

New Delhi-110002. 

APPEARANCES : 

Shri Irtderjit Singh-—for the wotkmnn, 

None—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
iw Order No. L-17012/33/91-LR. (BTI) dated 21-10-91 
has referred the following industrial dispute to this 'tribunal 
for adjudication : 

“Whether the action of the management of New India 
Assurance in terminating the services of Siiri Raj 
Kumar Sharma is justified ? If not, to what relief 
is the workman entitled to 7” 

2. The workman in his statement of claim alleged that 
he was employed by Branch Manager Civil Lines Agn on 
permanent and regular work of Sub-Stair w.e.f. 23-7-Sh. He 
worked as such upto 30-5*88, The management named the 
workman as daily-rated employee while there was no such 
classification. The workman was never paid his wages daily. 
He was in the regular and permanent employment of the 
management but the management made such practice and 
sometimes made payment on vouchers in the name of Ramesh 
Rakesh or in the like manner with some unlawful motive, 
He was denied the benefits of equal pay for equal work and 
other allowance and the management committed unfair labour 
practice. Total number of working days from 23-7-80 to 
30-J-88 came to 442 days with admissible weekly oS and 
holidays number 2-3 and 4, The Management also employed 
other persons after his termination nor they displayed mv 
seniority list which was mandatory under rule 27 of the 
Industrial Disputes Central Rules 1957. The Management 
also did not comply with the provisions of Section:, 25-F 
and G of the said Act. Shri Ravinder Kumar Kashvan and 
Hart Prasad were junior to the workman. The termination 
of the services of the workman was illegal, invalid and against 
all canons of justice. He was entitled to be reinstated with 
continuity of service and all consequential benefits of past 
service, 

3. The Management in its written statement alleged that 
the allegations made by the workman in his statement were 
wrong. He had worked only from 23-7-86 to 22-7-K7 for 
169 days and from 23-7-87 to 22-7-1988 48 days only. I he 
workman was employed on daily wages and the question of 
getting work from him In other different names like Ramesh 


and Rakesh was not possible by a Public Seclor Undertaking 
like that of the Management. Fie was not appointed against 
■;r.y permanent nature of work. However, due to exigencies 
of wotk he used to be put on work and paid on the basis 
of quantum/hours of their work. No violation of any 
provision of the I. D. Act was made out. The claim of the - 
workman was without justification and deserves to be dis¬ 
missed. 

4. the workman appeared as WW-l and the Management 

was proceeded against eyparte on 12-1-95. 1 have heard 

representative for the workman and have gone through the 
record. 

5. Representative for the workman has urged that there 
was sworn testimony of the workman in the form of affidavit 
and also the statement in the court, lie was not at all cross- 
examined by the management ns the Management had been 
proceeded against ex parte. Fie has argued that there was 
no reason for the evidence of the workman to be discarded. 
The workman in his affidavit has also proved his appoint¬ 
ment and the number of wokiltg days put in by him with 
the Management. 

6 . Though the Management had been proceeded against 
ex parte bill prior to the order passed against the management 
tor proceeding cx-parte both the patties had inspected the 
record of the management and have submitted a report 
about this. From no record it has been established that 
the workman had been appointed on regular basis and had 
tiven working regularly. A perusal of the teport of inspec¬ 
tion conducted by the representative of the workman himself 
shows that he was paid on difterent dates amounts varying 
from Rs, five to sixty. There was no payment ever made 
to him on monthly basis and all these payments relate to 
his having worked on dnt'lv basis. There were breaks in 
the continuity of the payments and the workman representa¬ 
tive has not been able to show that he had worked regularly 
during the period claimed by him in his statement of claim. 
No witness in support of the delegations made by the work¬ 
man that Ramesh Kumar. Saf ; sh ("hander etc. were named in 
the record. He had been paid the amounts mentioned 12 
this inspection report which is duly signed by the representa¬ 
tive for the workman and the Assistant Divisional Manager 
of ffic Management. No appointment letter was cither 
alleged or placed on record by the workman and an Organi¬ 
sation Fkc the Management which was a Public Sector Under¬ 
taking could not afford to name substituted names for some 
one in place of the workman. Moreover, had it happens 
so whv should the wort-man make false signatures on the 

vouchers hi the name which' was not his true name. He had 

also not alleged nor proved that his signatures against Ihe 
names of Ramesh. Satish etc, were obtained under anv pres¬ 
sure or coercion. Krepinc in view all the circumstances 
I am of the opinion that there was no force in the conten¬ 
tion of the workman and it cannot he presiuned that he 
continuously worked for more than 240 davs as alleged by 
him and was entitled to hr reinstated. The action of the 
management was fully justified and the workman could not 
be given anv relief by this Tribunal. Parties are, however, 
left to bear their own costs. 

Dated : January 3rd, 1997. 

GAWP ATT SHARMA, Presiding Officer 

S T# fee*(V, 1 5 3R*f sY, 19 97 

apT.OT. 283 .— firerc srfkfajpT, 1947 

( 1947 tfiT 14 ) HRf 17 % 5F|fTTor if Wk 
TUFTT FRTvfTVT % SSkltFS % fadUFfT 

Tt'H tJt# WWT % sftM, SFJsis R SlWfW 

R, %RP[R RTfTT ^ValfiFF sifttW, -2 
% qsrrc t'T qffiifffRT 'FTffr %, sfr rtw r't 
14-1-97 ffi'T RTWf gw RT I 

[R^r or- uoi2/25/9i-?rrfwTT (fofrsr) (wr-J )1 

3R Rt$R, I FT srfsRTrft 
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S.O. 283.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal No. 2, Mumbai as shown in the Annexurc 
in the Industrial Dispute between the employers in relation 
to the management of Indian Airlines and their workmen, 
which was received by the Central Government on 14-1-97- 

INo. L-l 1012/25Z91-lR(Misc.)(C-l)| 
BRAJ MOHAN, Desk Officer 

ANNEXURC 

BEFORE THE CENTRAL GOVERNMENT INDUSTRJA1 
TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Shrl S. B. Pansc, Presiding Officer. 

Reference No. CGIT-2/31 of 1992 

Employers in relation to the management of Indian Aii- 
lines, Bombay. 

AND 

Their workmen, 

APPEARANCES : 

For the Employer : Mr. k. B. Swamy, Advocate. 

For the Wuikmen : Mrs, Neelima Kanetkar, Advocate. 

Mumbai, dated 6th December, 1995 


AWARD—PART-II 

On 9th July, 1996 by Part-I Award I came to the conclu¬ 
sion that the domestic inquiry which was held against the 
workman was legal and valid and the rules of Natural Justice 
were followed. I also observed that the findings or the In¬ 
quiry Officers arc correct. 

2. S. R. Palkar,-exporter was working in the second shift 
on 14-6-85. He was attending to the flight TC-107 ; Bombay- 
Bangalore. Mrs. Deviaha with three children holding 
Lufthansa tickets reported at the check out counter. She 
had excess luggage. The worker assured her to get cleared 
the luggage on payment of Rs. 400. Site paid the amount 
to him. This was noticed by the officials of Indian Airlines 
management. Ultimately after investigation a charsesheet 
dated 8-7-85 was Issued to him. It was alleged that he 
committed misconducts contemplated under clause 16(4) and 
under clause 16(51 viz. dishonesty in connection with business 
or property of the corporation and taking or giving bribes 
or any illegal gratification respectively. The inquiry officer 
found him guilty of the said charges and reported accord¬ 
ingly on 4-3-86. The disciplinary authority after considering 
the report and the evidence before the inquiry officer passed 
an order of removal against the worker. 

3. Now in this award I have to decide iasuas Nos. 3 to 5. 
The issues and my findings there on arc as follows : 

Issues Findings 

L Whether the action of the management Yes. 

of Indian Airlines, Bombay in termi¬ 
nating the services of Shri S, R. Balkar, 
ex-porter with effect from 4-6-1986 is 
just, proper and legal ? 

2. If not, to what relief is the Does not suivive, 

workman entitled ? 

As per final Older. 


REASONS 

4. Palkar (Exhibit-21,) lead' evidence- io show that the 
termination is improper. Looking to the charges levelled 
ugainsi mm ho also tried to establish that it is dispropov- 
tionate. These arc (he meagre statements made by Him. 
1 do not find any justification foj- the same. He affirmed 
that Rannlal Yadav and M. D. fvlahakant and many others 
who were involved in ximliui charges, are reinstated in 
their respective posts. He further atiirmed that he can pro¬ 
duce the nccessaiy documems ii it is required. In the 
cross-examination he admits that he does not know whal 
were the charges against Mabakant and also that of 
Yad'av. He had not produced any document to show tliai 
they were charged foi similar type of misconduct and the 
punishment was a dillercnt one. As (here is no such evi¬ 
dence before tribunal 1 am not inclined to accept ihe testi¬ 
mony of Palkar that he is discriminated, 

5. Mr. Swamy, the Learned Auvocate foi the management 
argued that Ihe prayer which is made by the worker suffers 
1'ioin latches also. I find substance in ii. It is because the 
representation 12-5-86 filed by the worker beloie the Com¬ 
mercial Manager came to be rejected by his letter dated 
30-5-86. Being aggreived by the said order lie preferred 
an appeal hefo'e Rcrvon-d Director on 24-6-86 u.lvch c. ic 
to be dismissed on 4-12-86. He afliimcd tliai he again 
made a representation to- the Regional Diieetor by letter 
dated 11-3-87 which came to ho rejected. II appears that 
again he made a representation m March 6th, 1991 before 
Ihe Director of the Personnel which uho met with the 
some fate. Thereafter a dispute before the Assistant 
Labour Commissioner, ultimately this reference. In olhe. 
words he kept mum fur about four to five years after the 
order of his dismissal of ihe appeal and then tried to get 
the matter referred to the Tribunal as an Industrial Dispute. 
This conduct speaks that Ins actions suffers from latches. 

6. Mrs. Kanetkar, the Learned Advocate for the worker 
argued that in a charge-sheet no nature of punishment is 
mentioned, therefore the worker is entitled to benefit. I his 
submission is without merit. The charge-sheet is clear 
in its term and as required by law. There is no need to 
mention what punishment will be awarded if the charges 
are proved. 

7. The Learned advocate for the woiker aLo aigued that 
the order of punishment which is passed in respect of this 
alleged mis-conduct is after six months of the same, which 
is contrary to the law. She further submitted that it has 
to set aside. In the statement of claim this point appears 
to have not taken. Therefore it cannot be accepted. For 
the sake of argument if it is said that it is taken I do not 
find any merit in the same. To substantiate her argument 
Ihe Learned Advocate placed reliance on Superintending 
Agricultural Officer, Nagpur Division Nagpur and another 
V/s. Govind Narnyan Vaidya 318 LLI Vol. I 1986. The 
facts of that case are quiet different from the facts before 
me. It can be further seen that in Bombay Electricity 
Supply and Transport and Workers Union 1973. Maharashtra 
Law journal, 461, their Lordships observed that the pro¬ 
visions of -Section 78(l)(d)(I) of the BIR Act are not 
mandatory hut arc directory. As that is so the contention 
taken by the Learned Advocate has no merit. 

8- Mrs, Kanetkar. the Learned Advocate for the worker 
placed reliance on Mahmdra and Mahindra V/s. G. V. 
Akerknr CLR Vol. II 1988. P. 220 wherein (heir Lord- 
ships came to the conclusion that punishment for theft 
of Petrol worth Rs. 9.50, punishment of dismissal on 
employee who served for 10 years is extremely harsh and 
disproportionate. So the facts of that case are quiet diffe¬ 
rent. Here it is a question of taking bribe. The ratio in 
that authorities has no application. 

9. The Learned advocate for the worker also placed re¬ 
liance on Flemand Singh V/s. Uttar Pradesh State Road 
Transport Corporation and others. That was a case where 
the worker was charged with meeting with an accident and 
his service was terminated. There Lordships came to the 
conclusion that the lesser punishment should have been 
given, as reinstatement of service without any back wages. 
Again the contents of that case are quiet different from 
the facts before me, 


3. What award'/ 
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10 . It is tried to argue on behalf of the management 
that due to the proved misconduct nameiy accepting bribe 
for clearing out the luggage the management has lost the 
confidence at the worker. It is argued that the misconduct 
which is proved is of a grievious nature and the punish¬ 
ment should have been lhat of a dismissal. But the manage¬ 
ment had considered the point and had' taken the sympa¬ 
thetic view and awarded llie punishment of removal. Under 
such circumstances even though there is a jurisdiction under 
section 11A of the lndustpal Disputes Act of 1947 to> 
set aside the punishment and alter the same to the appro¬ 
priate punishment. This is not a case to exercise jurisd'etion 
under section 11 A of the Act. 


Reference No. CG1T-1/35 of 1996 

PARTIES : 

Employers in telation to the management of M/s, Bharat 
Petroleum Corporation Ltd. 

AND 

1 ’heir workmen. 

APPEARANCES : 


11. The Learned advocate for the worker also placed 
reliance on Ramskant Mishra v. The State of U.P. and 
others, I LLi 472, Supreme Court. In that e-sse the worker 
who was a member of the managing body was found guilty 
of conduct likely cause breach of peace threatening the 
employee within the premites and conduct prejudicial to 
company otdor and discipline. Tie was dismissed from 
service. Their Lordships obseived that to sonic extent 
misconduct is a civil crime which is visited with civil and 
pecuniary consequences. Here in this case it can he seen 
that the misconduct is not only civil crime but is a criminal 
■one also. I therefore find that the ratio given in that 
authority that the tribunal has jurisdiction under section 
11A of the Industrial Disputes Act nnd when it is found 
sufficient to use the same cannot he applied in the present 
matter, for the reasons stated above, In the result I find 
that the order of removal which is passed bv the disciplinary 
authority by way of punishment for the charges proved 
is legal and proper. It does not. warrant anv interference. 
In the result I record my findings on (he points accordingly 
and pass the following order : 

ORDER 

The action of the management of Indian Airlines 

Bombay in term mating (he service of Shri S. R. 

Palkar. exporter w.e.f. 4-6-86 is just, proper nnd 

legal. 

S. B. P\NSE Presiding Officer 
trf fcevft, 16 TffiUPrt, 1997 

ffiT. ETT, 284.—fTTT; nftrfrTR, 19 17 
( 1 947 ffiT 14) STFT 17 % RCTH - 

sft, fr. . trsr. % % BW Pwfrplff afrr 

qTtf^m %■ Jr fafre fturrr 

Tf FRWTT % 

qNfqZ 3T> STTlfilRT t, uft TLJT4 RUffiF 14-1-97 
RFT |TTT ETT I 

[BW t7fT-20040 / 98/95-'!TTf STrC(?ft-3nf) ] 

str BTfFL srfwpfj 

New Delhi, the 16th January, 1997 

S.O. 284.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the t'cntrj Government In¬ 
dustrial Tribunal (No. 1), Mumbai as shown in the Annexure 
in the Industrial Dispute between the employee in relation 
to the management of M f s. 13.P.C.L. and their workmen, 
which was received by (he Central Government on 14-1-97. 

|No. L-20040/98/95-lR(C.D] 
BRAT MOHAN, Desk Officer 
ANNFXURE 

REFORF THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 


Eor the Management : No appearance. 

For the Workman : Shri Sat’sh Kumar Nair, General 
Secretary of the Union. 

State : Maharashtra. 

Mumbai, dated the 6th day of January, 1997 
AWARD 

Shri Satish Kumar Nair. General Secretary of the union 
present. No claim has been filed. Rather, the union has 
submitted a wiitten application to the effect that they do not 
want to proceed further in the matter. 

Hence, a no dispute’ award is made. The application is 
made a part of the award and its copy be: annexed 1o the 
copy of the award, to be sent to the Ministry. 

R. S. VERMA, Presiding Officer 


16 JpTelTf, 1997 

TT.>crr. 2 8 5.—TTlTtfdT fifTR (jfafffTR, 1947 

( 1947 371 14) STPT 17 % SFJflRiir if, %7jftT 

RFTTtT r . WffiT T1 ^fflft? tfrtfspTTt IRsrfTeT 

% mg fkofarfaftt ffiTTlff % *fur, R4JTK1 if 
afnfrf^nr f*prrr if, %ufpr bfttt 
qrfjTTor (fl— 1), 8TW? % w qfr TTTf?TT R 

TFTftT RTRiTT ffit 1 3-1-9 7 fit RTFf Tr I 

[?fwnTPr-2 0012/33 2i94-?nf tq-fT (bfr-I)] 

TJf tfqr 3j%Trft 


New Delhi, the 16th January, 1997 

S.O. 285.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the nward of the Central Government In¬ 
dustrial Tribunal (No, 1), Dhanbad as shown in the Annexure 
ill the Industrial Dispute between the employers in relation 
to the management of Nooridih Jitpur Colliery of M/s. IISCO 
and their workmen, which was received by the Central Gov¬ 
ernment on 13-1 -97. 


[No. L-20012/332 /94-IRfC.I)] 
BRAJ MOHAN. Desk Officer 


ANNEXURE 


mirUKE (HE CENTRAL GOVERNMENT’ INDUSTRIAL 
TRIBUNAL NO. 1. DHANBAD 


In the matter of a leferenee under Section 10(1)fd)(2A) of 
the Industrial Disputes Act, 1947 


PRESENT : 

Shri Justice R, S, Verma, Presiding Officer. 


Reference No, 105 of 1995 
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PARTIES : 

Rmplciyers in relation to the management of Nconoilih 
Jitppi' Colliery of M fa. 11SCO ltd. 

AND 

'Their Workmen. 

PRESENT: 


Industrial Dispute between the employers in rela- 
i ion to the management of Kusunda Colliery of 
M s., B.C.C.L. mid their workmen, which was re¬ 
ceived by the Central Government on 13-1-97. 


[No. L-20012|257[94-IR(C-I)] 
BRAJ MOHAN, Desk Officer 


S'ni f .'.ko.hwar Prasad, Residing Officer. 

APPEARANCES 

For the Employers : None. 

For the Workmen : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated 1 , the 6th January, 1097 
AWARD 

By Order No, L-20012(332)/94-I.R. (Coal-1) daled 25-8-95 
the Central Government in the Ministry of Labour has, in 
cverci.se of the powers conferred by clause (d) o : f sub-section 
(1) and sub-section (2-Ai of Section 10 of the Industrial Dis¬ 
putes Act, 1947. referred the following dispute for adjudica¬ 
tion to this Tribunal for adjudication : 


“Whether the action of the management of Noonodih 
Jitpur Colliery df M/s. 1ISCO Ltd., in denial of pro¬ 
motion in Clerical Grade-I to Shri S. V. Prasad 
(Pass No. 4384) is justified ? If not, to what relief 
Shri S. V. Prasad is entitled 1 to and from which 
date ?’’ 

2. The order of reference was received in this Trb'unal on 
4-9-95. Thereafter notices were issued to the parties to file 
written statement by the workman, but none appeared on. 
behalf of the workman, Despite notices sent to the parties 
twice by registered post no one appeared from either side. 
Therefore, it appears that neither the sponsoring union nor 
the concrcned workman is inicested to prosecute (he case 

3. In such circumstances, T render a ‘No Dispute’ awnrd 
in the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 


R-f 16 1997 

TT.STT. 28 6.—sftsftftTT ‘fffijfTUT. 1947 

( 1947 TT 14) UrC 17 % SpfBTir if, 

irTPiT aft. ?fr. ift. rr-T. TI % 

wth % *f*rar fifoUwi scuVrrf % 

sbjjtst Jr afortfw bum Jr, afhfr- 

hTT ?rf«PfR9T (tj- 1), £FR(T % 'RPT3 Tt smfsTrT 

TRft 'Sfr IPW Tt ] 3-1-97 fir srmr (TOT 

[wr mt)-_2 001 2/2 5 7/94-5nf SIC ()] 

inr tfr^, itTbmr 3 ! 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 
10(l)(d)(2A) of the Industrial Dispu¬ 
tes Act, 1947. 

Reference No. 224 of 1994 
PARTIES : 

Employers in relation to the Management of 
Kusunda Colliery of M|s. B C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer 
APPEARANCES : 

For the Employers—Shri S. N. Ghosh, 

Advocate 

For the Workmen—None 
STATE : Bihar INDUSTRY : Coal 

Dated, the 6th January, 1997 
AWARD 

By Order No. L-20012|257|94-I.R. (Coal-I), 
da f ed 31-8-94 the Central Government in the 
Ministry has, in exercise of the powers conferred 
by clause fd) of sub-sect ; on (1) and sub-section 
(2A) of Section 10 cf the Industrial Disputes Act, 
1947, referred the following dispute for adjudica¬ 
tion to this Tribunal : 

‘'Whether the action of management of M[s„ 
BCCL Area No. VI in relation to 
Kusunda Colliery in dismissing work¬ 
man, Shri Paika Ram, Bhatta Trammer 
w.e.f. 5-10-89 is justified ? If not, what 
relief the concerned workman is entitled 
to ?” 


New Delhi, the 16th January, 1997 

S.O, 286.—In pursuance of Section 17”of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No, 1, Dhanbad as shown in the Annexure in the 


2. The order of reference was received in this 
Tribunal on 5-9-94. Thereafter notices were 
issued to the parties to file written statement by 
the vvorkman. But none appeared on behalf of 
the workman to take any step in this case. After 
giving several adjournments notice was also sent 
to the sponsoring union for filing written statement 
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on behalf of the workman, but neither the work¬ 
man nor the sponsoring union appeared. There¬ 
fore, it appears that neither the sponsoring union 
nor the concerned workman, is interested to prose¬ 
cute the case. 

3. In such circumstance, I pass a ‘No Dispute’ 
award in the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 
af 16 jFPTfr, 1997 

spT. ?rr. 2 8 7 .—rtfirfffirff, 1947 

( 1947 vr 14) iff UTTT 17 % ?T f TtR a r if, 

nrsFTT % JOrisraTr % srri: 

twitt % «fta, wdffir h frrfosr afffrtfhr f^rw 

Jr, urnA stMrirr srftrr'ri'r, fff f^fr % 

7 ? 5 pt spprfw Ttrcff wt&fFTzmr? *Ft 14-1-97 

Tt sriRr £«rr «rr 1 

[OTT n^r-12012/361/90 5Tlt WK aft-2] 

?rsr tftjpr, srfurrri 

New Delhi, the 16th January, 1997 

S.O. 287.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation 
to the management of Syndicate Bank and their 
workmen, which was received by the Central 
Government on 14-1-97. 

[No. L-120121361190-IR B-21 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

ID. No. 14|91 
In the matter of dispute 

BETWEEN 

Shri Om Dutt Nagar S|o Sbri Bishamber 
Singh through D., X. Chabal, C-623, 
Laxmi Bai Nagar, New Delhi 

Versus 

General Manager, Syndicate Bank, Super 
Bazar Branch, Connaught Place, New 
Delhi 

202 GI/97—5 


' APPEARANCES : 

None for the workman 

Shri Rajesh Mahendru—for the management 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-12012|361|90-I.R. 
(B-2), dated 13-2-91 has referred the following 
industrial dispute to this Tribunal for adjudication : 

•‘Whether the action of the management of 
Syndicate Bank, Super Bazar Branch, 
Connaught Place, New Delhi is not 
allowing Shri Om Dutt Nagar, Water¬ 
man to do duty w.e.f. 8-5-1990 was 
justified ? If not to what relief the work¬ 
man is entitled ?” 

2. The facts as stated in the Statement of Cla'm 
are that the workman was employed by the Mana¬ 
gement of Syndicate Bank Connaught Place as 
Wa f er Man on temporary basis w.ef. 1-6-87 upto 
7-5-90 for a continuous period of three years on 
the monthly salary of Rs. 200 P.M. from the bank 
and Rs. 250 were be'ng paid for the contribution 
made by the staff. He performed his duties effici¬ 
ently and effectlv with due duress. The workman 
in eddiffon to his duties as a watchman used to 
give drinking water to the staff, used to carry 
official files and papers from one section to another 
and also to different branches of the bank in New 
Delhi. He used to work 9 hours a day as a full 
time worker in the bank,, According to employ¬ 
ment drive made bv the Government for fillin'* up 
the vacancies of Scheduled Castes. Scheduled Tribes 
candidates Syndicate Bank got published an Ad¬ 
vertisement ; n Hindustan ‘Hindi Edition’ on 
28-7-89. The workman also applied or fillipgup 
19 vacancies for class TV employees. Thev were 
to be interviewed on 29-7-89. The workman also 
applied for interview and he Qualified the inter¬ 
view. He was not allowed to icrin alongwith other 
selected candidates. Had been allowed to ioffi 
dutv he would have drawn about Rs. 1400 PM. 
from the scale of the post. He made different 
representations but nothing was done t’11 date. 
The Act of the management was uncalled for and 
against natural justice. Hence this reference. 

3. The Management filed written statement in 
which Besides certain nrefiminarv objections it was 
alleged that the applicant was never emnlnved on 
temporary basis as waterman. He was infant not 
■•nnnn’ntH for anv work at anv rime bv the bank 
<hirin 'y the year 1987. Tonnaueht Circus Rrnneh 
of the bank had a rente shortage of water and the 
applicant anpmached the bank for supply¬ 
ing water and started supplying the same 
on Rs. 200 P.M. No other pavment was 
ever made bv the bank nor was be mrmlrtv^d. Re¬ 
garding the other payment of Rs, 2^0 P M. bv the 
contribution from the staff, the Management has 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUN ALT AT 
HYDERABAD 


alleged that they were not involved in any manner 
about this payment, The Management has fur¬ 
ther denied all other acts being done by the work¬ 
man in h’S statement of claim. The selection of 
eligibility of S.C. and S.T. cand'dates was made 
and the vacancies were filled according to selec¬ 
tion process. Mo amount is payable to the work¬ 
man applicant. 

■ 4. The workman absented during the proceed¬ 
ings of this case and was ordered to be proceeded 
againr/ ex parte on 1-11-1994. On that date die 
statement of Vhender Chaw an, Manager, Mana¬ 
gement MW1 was recorded. The workmen never 
anoeared to leave and evidence and argue the 
case. ! 

5. On the basis of the evidence produced by die 
management, 1 am satisfied that the workman has 
not b-^en able to prove Ids case. There is neither 
anv documentary nor oral evidence to establish 
that he was evwi encased bv the management 
on daily basis for a period of thme years. The 
management w'tness has stated on oath and pro¬ 
ved the contents of h ? s affidavh Ex. MW1 ll I find 
no reason to disbelieve h'm. J am, therefore, on 
the bas : s of the facts and circumstances of th's 
case satisfied that the action of the management 
was fully Just'fied and the workman : s not entitled 
to anv relief. Award is g'ven accordingly. Parties 
shall bear their own costs. 

GAMP ATI SHARMA, presiding Officer 
January 8th, 1997 

ftwft, 20ipTmt |: V 1 1997 

tt. m. 2 88 .—'RTaffifT burnt 1947 

(1947 'FT 14) ETHT 17 SFEPW 5f, 

Tmrr tv 9? tpp=t% % rtt ?m 

if 

burr? if nffi-fu'g truffTT % qyg 

srqvTfhrec fr, tt Wra rnrrr tt 14 - 01-97 yrf 
rift «TT I 

[rfiim uTr- 12012 / 299 / 93 -Nrf 

trsr 'frgff,' iug irfiTTrA 

New Delhi, the 20th January, 19-7 

SO. 283.—In pur.uanee of Sic* ion 17 of (he T'diistri-l 
D spute ■ Ad, 1947 (14 o‘ 1 0 47), the Central Gov-rumen 1 
hereby publishes the Award of the Tndus*r ; nl Trbi»H, 
Hyderabad as shown in the Anncxure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of Andhra Rank and their workmen, which wbs received bv 
the Centra' Government on 14-1-97. 

[No. L-12012/299 f 93-TR(B.lI')l 
BBAJ MOHAN, Desk OiHcc- 


PRESENT : 

Sr' V. V. Rnghavnn, B. A., LL.B., Industrial Tribunal-!. 
Dated, 9th day of December, 1996 
Industrial Dispute No, 36 of 1994 

BETWFEN 

The Secretary, Andhra Bank Award 

Employees’ Union, Opp- Reddy 

Women’s College Hostel, 3-4-529, 

Lintjampally, Hyderabad. • Petitioner. 

AND 

The General Manaoer (P), Andhra 

Bank, Central Office, Sultan 

Bazar, Hyderabad, • .Respondent. 

APPEARANCES : 

M/s. V. Srinivftfs and B. H. Rao, Advocates for the 
Petitioner. 

M/s. K. Srinivasa Mnrthy and G. Sudha, Honorary 
Secretaries of A. P. Chambers t>f Commerce and 
Industry for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New DThi 
bv 4s Order No. L-12012/299 f93 IR(B.IT) dated 5-5 1994 
made a reference to this Tribunal under Scc'ion 10(1) (d) and 
(2A> of the Industrial Disputes Act, 1947 for adiudicat on 
of the Industrial Dispute mentioned in its schedule which 
reads as follows; 

“Whether the action of the management of Andhra Bank, 
Hyderabad in removing Sri T. Subramanvam. Sub- 
Staff from service bv wav of voluntary cessation of 
employment with effect from 17-9-1987 is justified^? 

If not what relief is the said workman entitled 
After receint of the above reference, thin tribunal issued 
no'Ce to both the parties and both parties have put in their 
appearance and fried claims statement and a counter. 

2. The workman fried a claim statement contending inter 
aba as follows:—The Petitioner wa c appointed in 1979 as 
Rub-Staff. He has been working in Ch : ef Manager's Office ti’l 
>986 when he was transferred to Kurnool. The Petitioner 
worked o the satisfaction of the superiors of the Bank. His 
w'fc has been working in D.R.D.L. at Hyderabad and in a 
non transfe-aldc iob. The Petitioner was transferred to 
Kunicrri v'nd’ct'ydv knowing tint bis wife cannot be trans- 
frrrrd and he has to took nf'er bis otd mother and voung 
children. It was in o'-dmwntion to the transfer poliev of 
the qip];, Th- othe.r Pub Staff have been woririn" since 15 
to 20 wars a f H-.-dembM but thev were not transferred. The 
Petitioner became sick and he has been ■.endin' 1 ' applications 
Tor sick leave w ; th medical certfficatc but riiev wpr e not 
K.nnci ; oned a n d refused'. Th“ Management tciminatcd the 
servVes of <he nerit'orier without any not’ee. The not'CC 
dated nn*l, T-nua-v. 1988 was not veil nnon (be nctToner 
per ni-bb’sbed '- 1 + be newspapers He was not remstated in- 
'pite r-r 1 b,/■ Vf't-r or <6-* Personnel Mannecr of rVn*r n ' Office 
i'v tbc Uo/ iTil Mannum-. Th“ f"rminnt ! OP is bad ; n '"w ns 
t(re v!r?-vi nos nbet-’n f-om dots' u'-diout npplvmc for 
leave He .-noVed T- leave. Tbc petitioner vpme-voted 
1,,■ (t,e stfafr A'nnnner of Heed OSFlw :ii■ d (be Regional Harm- 

pfr tZurno-nt n-p-nf -vflnv* ]f ”1 from service op bold that 
fbere was uU’-ii'n'" cessation p.f serv : re. Tf^c st ■'*!/itl I, of 
the panne of ■ i -iToPcr from the roffs and tpr—mMum bis 
service due to : -nee amounts to retrenchment, Tbc retrench- 
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me:;! is not valid as Section 25-E of the J.D. Act was not 
followed 1 , The petitioner tiled W.T. No. 11535/89 in the 
Hign court or /vnUura Prauosn, wuhdiew Uic same on 6th 
November, 1992 and then raised this dispute. Tile reutioi.er 
is entitled to reinstatement with back wages and oiher 
benefits. 

3. The Respondent-Management filed a counter contending 
as follows:—ine petitioner abandoned the serv.ces on 17 m 
September, 1987. Andhra Bank Award Employees Un.on 
was loaned in Ecbiuary 1990 and so the said Union ca,.noi 
espouse the cau-e or the petitioner. It is a stale cia.in raised 
'/ years after the dispute arose and it cannot be entertained. 
The averments (hat the petitioner rendered sutislae.ory service 
is noi collect. He was punished earlier tw.ee for producing 
forged documents and for absence lrom duty. The rel- 
tioner absented Bom duty for 212 days between 3-9-1985 
and 11-10-1986 unaiuhortsedly. He was transferred to 
Kuit.ooI by Orders dated 6-8-86 and rcotvid on 22-10-1986. 
He abstained from duty from 23-10-1986 u 30-11-1986 and 
reported to duty on 1-12-1986. He again abstained from duty 
as follows : 


05-12-86 

to 

12-12-86 

8 cr.yt. 

13-12-86 

to 

19-12-86 

7 a; ys 

20-12-86 

to 

31-12-80 

12 days 

01-01-87 

to 

31-01-8? 

31 nays 

01-02-87 

to 

14-02-87 

14 days 

15-02-87 

to 

03-0j-87 

17 clays 

09-03-87 

to 

KML-87 

2 days 


The averments that the Petitioner was transferred vindictively 
and against the transfer policy etc., is not comet. The 
Petitioner was issued charge memo. dt. 14-2-1987 for his 
absenco from duty from 5-12-1986 to 10-3-1987 but it could 
not be served as he again absented himself upto 2-9-1989. 
He reported for duty on 3-9-1987 and again started absenting 
from a my from 17-9-1987, The charge sheet da.cd 26-10 lv9z 
was issued to his last known addiess which was returned 
undelivered. As per Clause 16 of the BipartUe Settlement 
dated 13-9-1984, when an employee absents hum duty with¬ 
out leave for 90 days or more, he is deemed to have volun¬ 
tarily abandoned the seiv.ccs aid the Management can give 
notice to the employee to resume duty without 30 days and 
if he docs not report for duty or give satisfactory e .plana- 
tion for his absence, the employees may be deemtd to have 
votimtarily retired from Bank's service. The Petitioner abs¬ 
tained for more than 90 days and he was issued a nonce 
dated 20-1-1988 asking him to report lor duty. The notice 
was sent to his last known address but it was returned back. 
The Petitioner was also informed about himself voluntarily 
abandoning the service by notice dated 30-3-1988 which 
was also returned back, The allegation of the petitioner that 
the petitioner has been sending leave letteis and medcnl cer¬ 
tificate is false. The Respondent did no; receive any such appli¬ 
cation. The Petitioner want? to stay at Hyderabad only. 
In fact he has been staying at Hyderabad and following his 
case in the Central Office. There is no practice of publish¬ 
ing the notices in newspapers. The Petit'on<r is unau ho- 
riscdly absent and so he has abandoned the nervine. The rase 
of the petitioner falls within the exception to Section 2(<’o) 
of the I.D. Act. The Bipartite Settlement was accented by 
the High Court as valid in P. Vcnkateswarlu’s rase. The 
Staff Manager of the Central Office and the Regional Manarcr 
are of equal rank and) the Regional Manager cr'’ remove 
a workman. The Bank never treated the case of ff'e peti¬ 
tioner as conipuPorv retirement. It is a cast' of v'htn t a , 'y 
abandonment of service. The Petitioner is not cntitle'd to any 
relief. 

4. The Petitioner-workman examined himself us W.W.l 
and filed Exs. Wl to W22. He alto exnm re 1 the Hint 
Secretary of the Union as W.W.2. The Personnel Officer 
of the Bank, the Regional Manager, Kurnoo’ and the then 
Manager of Andhra Bank. Narnsmgaraopet Brandi t'u non! 
was exnnvned as M.Ws. 1 to 3 respectively. The Res¬ 
pondent filed Exs, MI to M32. 

5. The point for' consideration is whether the Petitioner 
is entitled to reinnatement with back wages ? 


6. PtuKT.—ilia i'etiiipacr was appointed as Sub-S.ail by 
Ex. Mx Oiuei ou-iu v-i-i jiJ. lie nus ucen wo.king ,n me 
i-icnti Uuli:. ute was seived wall pa. mj enarge sn.e. d- 
6-/-I9oa iO. pioauc ug lOiged coumer toil as if ue ca^ o-c.. 
the i-'.P. loan ana ai.er enquiry lie was pimisned wn.h sxv 
page o'. tv,o increments by tx. M5 dated la-/-i98o aber 
g.vmg Ex. iVi4 stiow cause not,cc. He was also served wi.n 
lix. ht6 Charge sneet dated 11-11-85 ior ah taming f.om 
duty wunom it; vc xrqm 16-9-1985 to 1 1-11-1985. He ga,e 
tin cxp>untu;tm. lne Head Oince warneu hull by Ex. ivt7 
proceed.ngs timed 1 9-3-1987. Ex. hi 8 is another charge shee, 
duica 12-J-1965 for absent,ng ft cm duty-from 16-iz-lv84 
to 18-2-1985. Aga n two increments were s,upped by Ex. 
iw9 nated 18 - 5 - 8 / and confirmed by Ex. M10 dt. 12-11-87. 

7. Wmle liic conduct of the Petitioner was as above, he 
wits tiansfened to kuniml Reg on by Ex. Mil order dt. 
6-3-1986 and lie was ici.eved on 22 tl)-198b by Ex. Ml3. 
The Regional Manager, Kurnoo! posted him to Nmasaraopet 
Branch in Kurncol Town by Ex. f,112 dt, 11-9-1986. The 
actual date of joining serv.ee is not known. But from the 
suggest-on g ven to Petitioner it can be seen that he joined 
on l2-!(l-'9g6, worked upto 22-10-1986 and remained ab.ent 
liorn 23-10-1986 to 13-11-36. The Petitioner admi's that 
he absented from duty from 23-10-86 to 13-11-86 but he 
pleads that he applied for leave. The petitioner was served 
with Kx. M14 charge sheet for his absence as follows :— 


30-10-76 

to 


30-11-86 

05-12-86 

to 


12-I2-S6 

13-12-86 

to 


19-12-86 

20-1 ?_86 

to 


31-12-86 

01-01-87 

to 


31-01-87 

01-02-8 7 

to 


] 4-.Q2-87 

15-T-87 

to 


03-03-87 

09-03-87 

to 


10-03- 87 

j6-03-87 

to 


24-03 -87 

31-03-87 

to 


06-04-87 

08-04-87 

to 


18-04-37 

27-04-87 

to 


02-05-87 

The leave appl'cnltons filed 1 by the Management itself suggests 
that he applied for leave, fog certain periods and they are 
as follows :— 

S.N. Tx.No. 

From 

To 

Purpose 

1. Ex. M31 

01-02-87 

15-02-87 

S : ck 

2, if v\ 

27-0 4-87 

0.7-05-87 

Sick 

3. E...M19 

04-05-87 

11—05—87 

Sck 

4. Ex. M20 

12-05-87 

31-05-87 

Sick 

5. EX.M21 

01-06-87 

30-06-87 

Sick 

6. Ex. M24 

01-07-B7 

20-07-87 

S'ck 

7. Lx. M23 

71-07-87 

31-07-87 

Sick 

8. Ex. M22 

07-09-87 

,19-09-37 

Domeitic urgent 




work 

9. Ex. M25 

15-09-37 

16-09-87 

D j mist ic 
urgent work. 

The above applications cover some 
feircd to in Ex. M14 charge sheet. 

of tne periods re- 

8. The Branch 

Manager, 

h'arsaiMop? 

t Branch sent Ex. 


r'i26 rextit to the Regional Office on 23-9-1987 representing 
tint the petitioner having availed casual leave on 15th and 
16 th September. 1987, abstained from duty again from 
17-9-1987. 

9. The Petitioner ela : ms that he has been sending le vs 
apui'cafons but they were not granted or refused. I would 
refer to the some infra. A notice Ex. M16 a (a) dt. 201-1988 
wan rent to the Petitioner to his last known address 
“P. Subrnmnyam H. Na 4-6-436. F.samia Bazar, Hydera- 
V.d-27'’ *n Ex. M16 Cover. Ex, M15 i” conv of F,x. M16 
(a). It was mentioned therein that the Petitioner has been 
absenting Com duty from 17-9-1987 without nnor permis¬ 
sion or sanction of leave by the competent authority and so 
tH's notice was served upon h’m in terms of Clause 16 of 
(he Bipartite Settlement dt. 17-9-1984 calling upon him to 
report for duty and submit his explanation within 30 dav* 
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from tile date of receipt ol this notice and otherwise it 
wouid do const Allied mat ne nas voiuntaioy iemea liom 
itiuix service wiui immediate eitect. ims nooce is not 
served on the petitioner, lne Postal department returned 
the cover wun me cuaorsemeut tnai "me party ict't wimont 
instructions nence reiumed to tn© sender", lne tsarui waned 
tut tvmrcn lyots ana sent cx. iviieraj letter dated JU-3-MK in¬ 
forming the petitioner that ne is no more m the service oj 
the nanK due to his aDsence rrom duty trom 17-9-1987 and 
failing to mionn his wnercaoouis to me ntgner authority 
ana mat he is aeemed to nave voluntarily retired trom cans 
service w.c.t. 17-9-1987. '11ns tetter hot. Ml8 (a; sent in 

Ex. Mis was aiso returned with endorsement that 
■‘the party left without instruction". Ex. M17 is a copy ot 
Ex. MIS was also returned with the endorsement that 
obtained Ex. W 18 and Wiy the copies of me nonces dated 
20-1-1988 and hnal order dt. 31-3-1988 respectively on 
28-6-1988, as endorsed upon them. Earner to tnat he 
approacned the personnel Manager in Central Office and 
got i ex. WzO dt. 2y-4-iy«8 written to the Regional Manager 
tqr talcing him on duty. The Regional Manager did not 
take turn on auty. lne Tetmoner claims to nave snomltied 
Ex. VV17 representation dt, 21-iu-iy88 tor reinstatement and 
says it is not considered. Thereupon the Petitioner hied 
writ Petition No. 13533/89 in thp Pugh Court to quash the 
order dt, 30-3-1988. He withdrew the Writ Petition on 
6-11-1992 and so it was dismissed by Ex. W21 order of 
even date. Thereafter he raised tins dispute. 


10. The Bank treated that the Petitioner voluntarily retired 
f( 9 m service as he abstained for more than 30 days trom 
17-9-87. They relied upon Clause 16 of the Bipartite Settle¬ 
ment dated 17-9-1984 wfttch reads as follows — 

“Where an employee ha$ not submitted any application 
for leave and absents himseii from work for a 
period ot 90 or more consecutive days without or 
beyond any leave to his credit or absents himself 
for 90 or more consecutive days beyond the period 
of leave originally senctioned or subsequently extend¬ 
ed or where there is satisfactory evidence that he 
has taken up employment m India or the manage¬ 
ment Is satisfied that he has no present intention of 
joinmg duties the management may at any time 
thereafter give a notice to the employee’s last known 
address calling upon the employee to report for 
duty within 30 days of the notice, stating, inter 
alia, the grounds for the management coming to 
the conclusion that the employee has not intention 
of joining duties and furnishing necessary evidence, 
where available. Unless the employee reported for 
duty within 30 days or unless he gives an explanation, 
for his absence satisfying the management that he 
has not taken up another employment or avocation 
and that he has no intention of not joining duties, 
the employee will be deemed to have voluntarily 
retired from the Bank’s servicei on the expiry of 
the said notice. In the event of the employee 
submitting a satisfactory reply, he shall be permitt¬ 
ed to report for duty thereafter within 30 days from 
the date of the expiry of the aforesaid notice with¬ 
out prejudice to the Bank's right to taxc any action 
under the jaw or rules of service.” 


11. The workman raised two contentions. Firstly, that 
he sent leave applications Exs. Wl, W3, WJ, W7, W9, Wll, 
W13 and W15 as per Exs. W2, W4, W6, W8, W10, W12 
and W14 certificate of postings upto 2-3-1988 and so the 
allegation of unauthorised absence is false. Secondly, the 
Bipartite Settlement is not valid in law in lieu of the decisions 
of the Supreme Court in D. K. Yadav v. J. M. A. Industries 
Etd. (1993 (3) Scald Page 39), The Respondent contends that 
the Petitioner brought Exs. Wl to Wl6 documents into exis¬ 
tence to suit his convenience and falsity of his sickness 
nay be seen from the inconsistency between the medical 
certificate Ex. W22 and his own oral evidence. He also 
argued that even if the Clause in the Bipartite Settlement 
hat the Bank can treat the Petitioner as voluntarily retired 
rom service Is not valid the Bank can provo the tniscon- 
Juct of the Petitioner in this Court in support of the order 
T retiring him from service. 


12. The petitioner submitted the leave applications on the 
ground that he was sick as follows :— 


s. 

Ex.No. 

Purpose 

From 

to 

Certificate 

No. 





of posting 






Ex. No. 

1 . 

Wl 

Sick 

15-09-87 

31-09-87 

W2 

2. 

W3 

Sick 

01-10-87 

31-10-87 

W4 

3. 

W5 

Sick 

01-11-87 

20-16-87 

W6 

4. 

W7 

Sick 

01-12-87 

10-12-88 

W8 

5. 

W9 

Sick 

21-12-87 

13-01-88 

W10 

6, 

Wll 

Sick 

14-01-88 

31-01-88 

W12 

7. 

W13 

Sick 

01-02-88 

31-03-88 

\V14 

8. 

W15 

Sick 

01-04-88 

02-05-88 

WI6 ■ 


No doubt the above applications cover the period from 
15-9-87 to 2-5-1988. Tne Petitioner Claims to have reported 
for duty on 3-5-1988 and deposes that he was no pe.mitied 
to resume duty. The Petitioner produced Ex. \VZ2 ivieu.cal 
Certmcate issued by Dr. S. Ananth Kumar, Essmm Bazar, 
Hyderabad. In this Certificate the Doctor cei'tmcd that the 
petitioner was under his treatment from 15-9-1987 to 
2-5-1988 for chiomc Hipetctis but the peiitioner in his evi¬ 
dence as W.W.l deposed that in May 1987 he met with a 
road accident at Hyderabad and suffered fracture ot the 
right leg at ancle level. He took treatment initially in, 
Osmania General Hospital and thereafter from a Private 
Doctor and in all he took treatment for a period of one 
year. 

13. While the Petitioner deposed that he suffered with 
fracture and he does not speak about Hipetetis, the Doctor 
certifies that Ihe petitioner suffered with Hipetetis. Thus the 
petitioner came forward with a false version. He does not 
refer to the actual disease cither in his leave application 
or in his Writ Petition or in the claim statement filed in this 
Tribunal. He is coming forward with an absolutely a false 
case. He admits in his evidence that since 8 years he has been 
living in the quarters given to his wife by D.R.D.L, but he 
made the Doctor to write in the certificalc that he is still 
living in the address of Issmia Bazar. 

14. Usually when a party claims to have sent a letter by 
certificate of posting and produces the receipt of post office 
in support of certificate of posting, it has to be given some 
weight. But in this case the petitioner came forward with a 
false version about his sickness and so Exs. Wl to W16 
cannot be given any weight. The Manager also denied to have 
received the originals or these leave icuers. 

15. The Petitioner misconducted himself by abstaining 
from duty without any reasonable cause. In the usual course 
the action of the Respondent-Management has to be upheld 
even if it amounts to removal from service fot misconduct 
without conducting an enquiry as the misconduct is proved 
in this court But the Petitioner was not removed from ser¬ 
vice as a punishment for misconduct. He was treated to have 
voluntarily retired from Bank’s service in pursuance of the 
Bipartite Settlement, Our High Court upheld this clause in 
the Settlement as more beneficial ou the employee than the 
retrenchment under Section 25-F of the I.D, Act, in T. Ven- 
kateswarlu v. Branch Manager, Syndicate Bank Vijayawada 
and another [1990(1) LLJ, Page 533]. However the learned 
coumel for ‘he Petitioner workman relied upon the decisions 
of the Supreme Court and our High Court rendered in simi¬ 
lar circumstances. In Sri D. K. Yadav v. M/s. J. M. A. 
Industries L‘d, [1993(1) Scale Page 39]. Clause 13(2)(lv) of 
the Certified Standing Orders of the Company, win h reads 
that when a workman is absent from duty for more than 
8 days without leave or prior information or intimation 
or previous permission of the Management, he is deemed to 
have left the service of the Company on his own account nnd 
lost his lien on the appointment, came for consideration, The 
termination of the service of the workman by the Company 
relying on the above clause was upheld by the Labour Court 
as the workman failed to prove his explanation for his 
absence. The Labour Court also held that it docs not amount 
to retrenchment. It was contended before the Supreme Couit 
that the action of the Management amounts to retrenchment. 
The Sunreme Court considered Its own decision In Punjab 
Land Development and Reclamation Corporation Ltd., 
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Chandigarh v. Presiding Officer, Labour Court, Chandigarh 
noa uirs. 1 1990(3 ) .3.0 .l . Rage ..iCj aud other decisions and 
held : 

■‘Therefore, we find force in the contention of Sri R. K. 
Jain, the learned bemor Counsel lor the appellant 
Ului the den union "retrenchment in S. 2(ooj is a 
comprehensive one intended to cover any action or 
the management to put an end to the employment 
of an employee lor any reason Whatsoever, we need 
not, however rest our conclusion oh this point as m 
our considered view it couid he decided on the 
other contention raised by bri Jain that the order 
is violative of the principles of natural justice.” 

I he Supreme Couit also held that the said action of Ihc 
JVranageinent is violative of principles of natural justice and 
held in para IS as follows: 

"in this case admittedly no opportunity was given to the 
appeuant and no enquiry was held. Ihc appellant's 
piea put forth at the earliest was that dcspi-e his 
reporting to duty on Decemoer 3, 19SU and on ail 
suosequeut days and readiness to join duty he was 
prevented to report to duty, nor he be permitted 
to sign the attendance register, The Tribunal did not 
record any conclusive finding in this behalf, ft con¬ 
cluded that the management had power under 
Clause 13 of the Cortilied Standing Orders to termi¬ 
nate with the service of the appellant. Therefore, 
wc hold that the principles of natural justice must 
be read into the Standing Order No. 13(2) (iv). 
Otherwise it would become arbitrary, unjust and 
unfair violating Art. 14. When so read the impugn¬ 
ed action is violative of the principles of natural 
justice.’ 


17. The learned counsel for the Management tried to jus¬ 
tify the acnou oi me Management and umuiigUisn ine a cove 
decisions oy comeuuing mat me Management in ims case 
seivcd nonce upon me rcuuoner workman to resume duty 
anti in spite or nonce lie did not resume duty, sue also 
argued mat suen a notice was not given in me decision relied 
Ufxifl Dy me teamed counsel for me retitioner. out no notice 
Was served. No enquiry was conauc.ea treating ifie ansenco 
as nnsaonauct. so it amounts to rcirenenmcnt. 

18. The learned counsel for the Management relied upon 
the decisions reported in at imuilaIe. o/ypuv 31 Art- ASbcJ- 
CJAiruiN or its ucbeKAL bnL.icc.tAKr v. sindI- 

CaiC OA1N1V LU IvamiSiOl'l I-K ^l_C.N llC.lLJ m UWtA- 
BAU Ainu ulnnicb uvott in; UUJ. rage / fit in okhAN- 
lNtA EtALUlli t_U, niu. LmI'LUTEEO UNION v. ABS¬ 
TAIN 1 CUMMlbblONtR Or LAOOUK HlcAuyUAKiERS 
AND OirtcKb 11903 (j.) LlJ, rage 181) and m ANUnKA 
SUAuN 1’lrlL CO. IVlAOHiOir ATnAM JJI Au ItlUKJbliD 
ConAK or,utiK. v. Thu lahouR luuRi, guniuk and 
O lmiACS 11990 (ij loo, rage Z39J witn regard to the validity 
of me setnemeni and its binding nature on the employees. 
No douot me condition in me settlement is binding upon 
the petitioner but suen a termination is invalid in view of 
the pronouncement of the Supreme Court. She also relied 
upon the decision reported in MRS. SnfLPl BOSE AnD 
OixiEKS V. S 1 ATK or BIHAR and OUTERS (AIR 1991 
S. C. rage 532) and in UNION OF INDIA AND OTHERS 
v. S. L. ABBAS (1993 S.C. rage 2444) with regard to the 
right of the Management to transfer employees. We are 
not deciding the validity of the transfer and so it is not rele¬ 
vant. The decision m PRAGA TOOLS LIMITED, SECUN¬ 
DERABAD v. PRAGA TOOLS LIMITED MA/.DOOR 
SABHA AND OTHERS [1975 (1) LU. Page 218] as to whe¬ 
ther the Conciliation Officer becomes functus officio after 
he makes a report is jiot relevant for the present case. 


The Supreme Court ordered for reinstatement. A Division 
Bench of out High Court has to consider n similar rule in 
the Staudmg Orders of A.P. State Electricity Board in the 
Chief Engineer, Central Zone, APSEB, Vijayawada and 
Others V. K. Naga Hcma [1996(1) ALT Page 40). The Divi¬ 
sion Bench relied ujxm th® above Supreme Court decision 
und held as follows: 

“The fallacy, however, in the stand of the Board starls 
from its case that the service of the husband of 
the Writ Petitioner stood automatically terminated 
for his long unauthorised absence from duty. Alle¬ 
gation that some one is absent without any grant 
of leave, by the competent authority, is obviously 
au allegaton leading to a charge of misconduct on 
the part of the employee. When such a charge 
is levelled against the employee, it is impertative 
the employer is duty bound to hold enquiry into 
the alleged misconduct, before making any order 
or removal from service, which in every senso will 
bo an order imposing a major punishment. The 
view which several High Courts expressed and ap¬ 
plied in dilferent parts of the country, notwithstand¬ 
ing the rules or certified standing orders providing 
for such automatic cessation of contract of service, 
has now been expressed by the Supreme Court in 
the case in D. K. Yadav vs. J.M.A. Industries Ltd., in 
the case of private employer, whicin it is stated 
principles of natural justice and duty to act in just, 
fair and reasonable manner must be read into the 
standing orders and notwithstanding the order which 
provided for automaitc cessation of contract of ser¬ 
vice, the Court has directed that such order to ter¬ 
minate the service can be made only after an enquiry, 
otherwise it will be violative of Articles 14, 16(1) 
and 21 of the Constitution of India." 


19. For the foregoing reasons, I hold that the order of the 
Respondent.—Mimqgemcnt retiring the Petitioner from service 
as if he retired from service voluntarily amounts to retrench¬ 
ment. The Management did not follow Chapter V-B of the 
LD. Act. Hence ho is entitled to reinstatement. The right 
of the Management to bold a domestic enquiry with regard 
to the misconduct of the petitioner in absconding from service 
is kept open. The back wages also depend upon the result 
of such an enquiry. 

20. In the result. Award is passed directing the Respon¬ 
dent-Management to reinstate the Petitioner into service with 
the following conditions, (i) fhe Petitioner is entitled to 
continuity of service for fixing his pay with annual incre¬ 
ment notionally from 1987, (fi) he is not entitled to back 
wages or any other monetary benefits for the period from 
15th September, 1987 to the date of resuming duty for 
the present, (iii) The petitioner is not entitled to accrual of 
any leave from 15th September, 1987 to the date of joining 
service for the present, (iv) The Management is at liberty to 
conduct a domestic enquiry with regard to absence from duly 
from 15th September, 1987 to the date of retiring him from 
service and pass appropriate order. The said order should 
cover the wages from 15th July, 1987 to the date of reinstate¬ 
ment and the leave that would have accrued had he been in 
service during this period. The petitioner is entitled to wages 
from one month after the publication of this Award or the 
date of resumption from service, whichever is earlier. 

Dictated to the Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of this Tribunal, 
this the 9til day of December, 1996. 

V. V. RAGHAVAN, Industrial Tiibunal-l 
Appendix of evidence 


16. The Supreme Court held in Workmen B, & C. Mills 
v. Mgmt. of B. & C. Mills [1969 (19) F.L.R. Page 253 S.C.] 
that the Standing Orders are like agreement between the 
workmen and the management with regard to the condition 
of seivice. The Bipartite Settlement relied unon by (he 
Management is also one such agreement. Hence the princi¬ 
ples applied by the Supreme Court and! a Division Bench 
of our High Court with regard to Standing Orders equally 
apply to the Bipartite Settlements also. 


Witnesses examined for the Petitioner: 
W.W. 1—T. Subramanyam. 

W.W.2—D. Koteswar Rao. 

Witnesses examined for the Respondent : 
M.W.l—S. V. Krishna Mohan. 

M.W.2—J. Pulluaiah. 

M.W.3—V. Chinna Rao. 
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Documents marked for the Petitioner. 

Ex. Wl/15-9-87—Leave Letter, 

Ex. W2/15/9 87—Roceipt of Under Certificate of Post¬ 
ing, 

Ex, W3/1-10-87—Leave letter from 1st October. 1987 
to 31st October, 1987. 

Ex. W4/1-10-87—Certificate of Posting. 

Ex. W5/1-11-87—Leave letter from 1st November, 1987 
to 31st November, 1987. 

Ex. W6/1-11-87—Certificate of Posting. 

Ex. W7/1 12-87—Leave IetVr fiom 1st December, 1987 
to 20th December, 1987. 

Ex. W8/1-12-87—Certificate of Posting. 

Ex. W9/21-12-87 —Leave letter from 2lst December. 
1987 to 13th January, 1988, 

Ex. W10/21-12-87—Certificate of posting. 

Ex. Wll/13-1-88—Leave letter from 14th January, 1988 
to 31st January, 1988. 

Ex. W12/13-1-R8—Certificate of Posting. 

Ex. W13/1-2-88—Leave letter from 1st February. 1988 
to 31st March, 1988. 

Ex. W14/1-2-8R—Certificate of Posting, 

Ex. W15/1-4-83—Leave letter from 1st April. 1988 to 
2nd May, 1988. 

Ex. W16/1-4-88—Certificate of Posting. 

Ex. W17/1-4-38—Re; 'escri. lion marl’ to the General 
Manager (Planning & Development) Andhra Pra¬ 
desh. 

Ex. W18/20-1 -88—Copy of notice under voluntary ces¬ 
sation of Employment. 

Ex. W19/30-3-88—Dismissal Order. 

Ex. W20/29 4-88—Letter addressed to Regional Mana¬ 
ger, Kumool. 

Ex. V/21/29-4-88—‘Xerox copy of the High Court Order 
in W.P. 15535/89. 

Ex- W22/—Medical Certificate. 

Documents marked for the Respondent : 

Ex. Ml Z29-4-88—Notice enclosing the Writ Petition 
copy in W.P. No. 15335/89, 

Ex. M2/29-4-88—Xerox copy of the appointment order. 

Ex. M3/8-7-S5—Charge Sheet issued to the workman. 

Ex. M4/2J 2-86—Order of the Disciplinary Authority 
proposing dismissal from service of W.W.1. 

Ex. M5/15-7-86—Order of Disciplinary Authority reduc¬ 
ing the proposed dismissal to that of two increments 
withholding for cumulative effect. 

Ex. MG/11 -11 -85—Charge Sheet issued to WWl for un¬ 
authorised absence. 

Ex. M7/19-3-87—Order of disciplinary authority of giv¬ 
ing warning for the charge sheet dated 11th Nov¬ 
ember, 1985. 

Ex. M8/12-3-85—Charge Sheet issued to the workman 
for an unauthorised absence from 16th February, 
1984 to 18th February, 1985. 

Ex. M9/18-5-87—Order o'f the Disciplinary Authority im¬ 
posing tire pun ; shment of stoppage of two incre¬ 
ments with cumulative effect. 

Ex. M10/12-11-87-—Older of the Appellate Authority 
confirming the stoppage of annual increments for 
the year 1988-89, 

Ex. Ml 1/6-8-86—Transfer order transferring WW1 from 
Hyderabad to Kumool Region. 

Kx, M12/11-9-86—Further posting order issued by Re¬ 
gional Manager Kumool posting WW1 at Narasa- 
raopet Branch. 

Ex. M13/20-10-86—Relieving order issued by Hydera¬ 
bad Main Branch relieving WW1 to Kumool. 


Ex. 5114/11-5-87—Charge Sheet issued by Regional 
Manager, Kurnool to WWI for unauthorised ab¬ 
sence. 

Ex. Ml5/20-1-88—Notice issued to WWl by the Re¬ 
gional Manager, Kumool asking WWl to report for 
duty within 30 days from the receipt of notice. 

Ex. Ml6/20 1-88—Returned postal cover addressed lo 
WWL 

Ex. M16(a)/20-l-88—Contents of Ex. MI6. 

Ex. Ml7/30-3-88—Voluntary cessation of employment 
of employee issued to WWl. 

Ex. MlR/30 3-88—Returned postal cover addressed to 
WWL 

Ex. M18(A)/3()-3-88—Consents of Ex. M18. 

Ex. M19 to M2J/30-3-88—Applications submitted by the 
workman for sick leave. 

Ex. M26/23-9-87—-Letter addressed by M.W.3 lo Re¬ 
gional Office regarding unauthorised absonce of the 
workman. 

Ex. M27,'23-9-87—Bipartite seitlement 8th September, 
1983. 

Ex. M2!, lo M32/23-9-87—Sick leave application sub-- 
milted by workman for sanction of sick leave. 

Rtfce-fV, 10 THRxt, 199 7 

=^1 ATT. 2 89—3fNfrfffT7 f^lcf wftTiVtnT, 19 47 

(1917 W 14 ) Ef S3T“ 17 T 21, ifpjTT 

’NETT U-rl, TriTTA % % /NUT oRTATT 

Sfrt THfilfl % dTd, SEfTltT R fufr-S TfiarfffiT 

for? e sfnrtrnT srfErcrwr, ^i^rr 2: app 

ITTTfuitT sfiLcfr E'T A/ftT BXAK iff 10-1-97 ^T 

sir-o ii tt i 

rr 1 o 1 2 / S 1/9 2 -STlf ET< ("%) /«'T? TTK (tM)] 

A.TT A-fl. E^ft, EftTAlfr 

New Delhi, the 10th January 1997 

S.O. 289.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Vadodara as shown in the Anuexure, in the industrial dispute 
between the employers in relation to the management of 
Western Railway, Vadodara and their workmen, which was 
received by the Central Government on 10-1-1997. 

[No, L-41012/81/92-IR (DU)/IR (B-l)] 
K. V. B. UNNI, Desk Officer 
ANNEXURE 

BEFORE SHR1 A. B. MARATHE, INDUSTRIAL TRIBU¬ 
NAL (CENTRAL) VADODARA 
Reference (FTC) No. 2 cf 1993 
BETWEEN 

Divisional Railway Manager, 

Western Railway, Pnitapnagar, 

Vadodara and two others . .First Party 

AND 

Smt, Maniuben W/o Mohan Shankar. 

C/o Honorary Secretary, 

General Workmens’ Union, 

Railway Colony, G.L. Yard, 

Quarter No, 328/A, 

Nr. Railway Hospital, P.O. Godltt.t . Second Parly 

Rel'eier.cc u/s 10(l)(d) of the Industrial Drip .in; \c*, 1947 

Shri J. G. Chpuhan learned advocate--for the First ?mty. 

Shri J- K. Vcd—learned representative—for the Second 
Party. 
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AWARD 

1. The second party Manjuben was employed as a pas¬ 
time sweeper on the establishment of the First party's rest 
house at Sevalia Kailway Station for a monthly remuneration 
of Rs. 40, She worked as such for about 12 to 13 years 
and on 20-12-89 she was relieved of her duties by an oral 
order as the railway authorities had decided to close down, 
the rest house, Therefore, she served a notice dated 24-12-90 
through the General Workmen’s Union on the railway ad¬ 
ministration for her reinstatement in service: but of no avail. 
Therefore, conciliation proceedings were initiated; but the 
First Party took the stand that the concerned workman was 
employed purely as a casual labourer on part-time basis and, 
therefore, was not entitled to the piotection of the Industrial 
Disputes Act, 1947. Therefore, the crnc.ii :tk>p pi occedir^s 
failed and the Ministry of Labour, Government of India 
by order No. L-41012/81/92-IR (DU> dated 26-8-93 refer¬ 
red the following issue for adjudication to this Tribunal :— 

“Whether the action of the Divisional Railway Manager, 
Western Railway, Earoda in terminating the service 
of Srnt, Manjuben M. Part-time Safaiwali w.e.f. 
20-12-89 is justified 7 If not, what relief she is 
entitled to ?” 

2. The second parly filed her statement of claim at Ex. 
2 on 26-11-93 and contended that since she has completed 
240 days of service she was entitled to temporary status in 
the service of the railway administration notwithstanding the 
fact that she was only a part-time employee cad since the 
mandatory provisions of Section 25-F of the Ac* were not 
complied with before terminating her service, the said termi¬ 
nation amounted to retrenchment u/s 25 F of the Act and, 
therefore, she was entitled to reinstatement in Rerv : c.e with 
back wages and a fur'her direction to th: first party to 
accord temporary status to her in the service and the first 
party he further directed to pav her wanes according to 
the provisions of the Minimum Wages Act, 

3. The first party resisted the claim bv filing written 
statement at Ex. 7 on 5-8-94. They admitted that the second 
party Maninhcn was working as a parti-Fme sweepm- at 
Sevalia Railwav Station to sweep the rest-house. There 
appears to be some d'fFuence as to the exact date when the 
said employment started. According to Manhiben she started 
work from 10-4-76 whereas according to 'he Rmiwav Adminis¬ 
tration she started work from 23-4 77. But tho fact is 
admdted that the. employment cap-e to an end hv np oral 
order wi'h effect from 30-12-89 thoueh here also there 
is some discrepancy in tho sen9e that in the Term of 
Reference the d ,if e is mentioned as 20-12-89 whereas in 
the written statement the date is mention'd ns 30-12-89. 
The reason assigned bv the railwav administration is that 
her services warn utilised oplv for otm hour ev-rv dnv to 
clean the rest house and smee i' was found that the 
rest house was no' being used bv the retirin' 7 staff for 
whom >t was meant, it was found to be an unnecessary 
expenditure aru j. therefore, the railwav administration 
decided to close the rest house rn d that is bow Mapiuben’s 
Servian was dispensed with She be’pn a part-time cmulovee 
hired on purelv rasml bas ; s. it wns no' nrcessarv to main¬ 
tain nnv s"Ptori|v Its*. por it. wrs necesrarv to nasx tins 7 
Written order tenyiip-bjprr her “"'rvier ns 'h" prnrR : ons of 
the Industrial rv’smitpq a rt mere not attracted. They there¬ 
fore, nraved for dismissal of the reference. 

4. The second nnr'v has produced her darmren't at 
Ex. 11. Thev consist of a certificate about service of the 
second nnrtv for 15 venrs. notice serv-d on the first party 
and lastly the conciliation papers. She also filed docu¬ 
ments at Fx. 14 enclosin' 7 therewith two certificates show¬ 
ing that other f V'o part-time sweepers, paruety, Rudhnhhai 
Bh'khebhni SolapVi and ■Veltt-IIT 7 ,-" 1 EabnUbai Sol-ipt-t were 
recruited bv the railway nd i77 l in xtr yafter the termina¬ 
tion of second party’s service at Godbra Which is near 
Sevatia railwav station .According to the sagond pn r t v 
in doing so the railway administration has failed to romnly 
with the prove in n s of Section 25-H of the Industrial Disputes 
Act. 

5. The first nnrtv produced their documents at Fx. 10. 
The four daoimfttits enclosed therewith were snhsenuenfly 

evhihitrd as Ft, 1° +o 0 ? as the other side had no oUiect'on. 
They ermsist of (i) Fv 14 showing Innt a permanent post 
of Snfaiwala was abolished at Sevalia in 1976 and a part¬ 


time sweeper was decided to be tecruited instead, (ii) 
Ex. 20 which is a letter dated 28-1-92 from the Sevalia 
railway station saying that Manjuben's service Is termina¬ 
ted on closure of the rest, house, (iii) Ex. 21 which is a 
copy of Ex. 19; and (iv) decision dated 6-1-92 to sur¬ 
render the rest house as it was not being used and termi¬ 
nation of service of Manjuben with effect from 30-12-89. 

6. To prove her case Manjuben examined herself cn 
oath at Fx. 12. To prove their case, in turn, . the first 
party examined one Nishiknnt Rarnchandru Kale who has 
been working as Permanent Way Inspector at Sevalia railway 
station at Ex. 18. 

7. Sbri J. K. Ved-—th: learned representative appearing 

for the second party has produced his writlen arguments 
at Ex. 20. 1 have heard the arguments of Shrz J. C. Chauhan 

the learned advocate for the first party. Although the 
second party pleaded that status of temporary employee 
was accorded to her aud that the first party be directed 
to pay wages to her according to the provisions of the 
Minimum Wages Act and though even the workman in hei 
evidence has given'evidence to the effect that actually she 
was working full time and thus was being exploited by 
tho management, this Tribunal cannot adjudicate as to 
whe'her she is entitled to minimum wages etc., because 
that is beyond th; terms of reference. Therefore, I am 
called upon to decide only a short question and, therefore, 
the following issues arise 

(i) Whether the action of the first party in terminating 
the service of the second party w.e.f, 30-12-89 
amounts to retrenchment ? 

(ii) If issue No. (i) is held in the affirmative, what 
relief should be given to the second party ? 

Mv find'nes on there issues are as under :— 

(i) Yes. 

(ii) Manjuben is entitled to reinstatement in seivicc, 
but without back wages, 

REASONS 

Issue (i) 

8. Section 25-F of the Act which is relevant reads as 
under ;—- 

“Scclion 24-F. Conditions precedent to retrenchment of 
workmen ; — 

No workmen cmploved in anv industry who has been 
in continuous service for pot less than one year 
under an emnloyer shall be retrenched by that 
employer until; 

. la) the workman bas been niven one month's not'ce 
in writing indicating the reasons for retrench¬ 
ment and 'he period of notice has expired, or 
the wori tnap has beep paid m Feu of such notice, 
wages for the period of the notice ; 

(h) the workman bas been nnid, iff the time of 
retrenchment compensation which shall be 
eniuvnlent of fifteen days’ aver,-me oav for every 
competed venr of continuous servicy or npy part 
thereof in excess of six months ; and 

(c) uot : cc in tfie prowri'-ed planner ii served on 
the annronripte Government or such authority 
as mav be specified bv the "nnrop'ist" Govern¬ 
ment by notification in the Official Gazette.” 

°. Th" t-rpn “workman’' is defined : n Sc-’icn 2fs) of the 
■'e‘ as under :—■ 

“7is) “wniTpmn” me-'m nnv pcson (including an 

nnnrrrfteel rmrjovert in nnv industry to do anv 

rui'Ti'l unskilled s' a 1,,, 1 rpch.-uenl operational, 
plrn'ord op flllTS-rvisorv v -rV for bire nr reward. 
v/b*rn *be te.rrns of nmnlorm-n 7 1-r evp-p-re-t op 
jrnnfird end for the ruimnses r,t nnv rtrore^d-n ' 7 
ITnUrr tb'S Apt in rcb'inr to en indnstrl'll d'srwtp 
include any sueb ry r Ai vhn bus beep dismissed. 

discharged or retrenched in connection with, or as 
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a consequence of, that dispute or whose dismissal, 
dischaige or retrenchment has led to that dispute, 
but dc.s not include any such persou— 

(i) who is subject to the Air Force Act, 1950, or 
the Army Act, 1950, or the Navy Act, 1957 ; 
or 

(ii) who is employed in the police service or as an 
officer or otiler employee of a prison, or 

(ill) who is employed mainly in a managerial or 
administrative capacity, or 

(iv) who, being employed in a supervisory capacity 
draws wages exceeding one thousand six hundred 
rupees per mensem or exercises, either by the 
nature of the duties attached to the office or 
by reason of the powers vested in him, functions 
mainly of a managerial nature.” 

Thus, it is clear that if a person is employed as a casual 
labourer on a part-time basis, then he is not excluded from 
the definition of a workman. Even the Central Administra¬ 
tive Tribunal, Jodhpur in (1992) 21 Administrative Tribunal 
Cases 241 (Union of India V/s Ratankumar and another) 
held that a part-time employee is covered under the definition 
of workman appearing in Section 2(a) of the Act. 

10. Section 2(oo) of the Act defines ‘'retrenchment” as 
under :— 

“Section 2(oo) “retrenchment” means the termination 
by the employer of the service of a workman for 
any reason whatsoever, otherwise than as a punish¬ 
ment inflicted hv way of disciplinary action, but 
does not include— 


But it would not be difficult for the railway administration 
to offer her some other cleaning work. Theiefore, rein¬ 
statement without back wages appears to he the correct 
remedy which would meet the ends of jusricc. Hence the 
order :— 

ORDER 

The second party work-women Manjufcen W / o Mohan 
Shankar is ordered to be reinstated in the service 
of the first party railway administration at Sevalia 
railway station as a part-time sweeper on a monthly 
remuneration of Rs. 40 (Rupees Forty only) within 
one month from the publication of this award. 

Dated : 30-12-1996 

A. B, MARATHE. Industiial Tribunal 


fceSft, 10 iffTTCt, 1997 

ffT.*rr. 290 tfDfrfw fans srfafam, 1947 

( 1947 ffiT 14 ) DTCT 17 % 

(Pxfk %■ sfasfaa 3n fffafafat sh 

tfn5ffn"0r % ifar, *r fains farre 

if ;?rcFR sftatfaF irfsrffrcff, mnreffa % qnrs 
3ft ITCFTT fffr 6-1-97 

ffvt STO |OT *1T I 


(a) voluntary retirement of the workman ; or 

(b) retirement of the workman on reaching- the age 
of superannuation if the contract of employment 
between the employer and the workman con¬ 
cerned contains a stipulation in that behalf ; 
or 

(bb) termination of the service of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the work¬ 
man concerned on its expiry or of j-uch contract 
being terminated under a stipulation in that behalf 
contained therein ; or 

(c) termination of the service of a workman on the 

ground of continued ill-health.” 

Therfore, unless the termination (falls in anv one of the 
excep'ed categories the termination of a workman would 
amount to retrenchment. In the present case the story 
of the railway administration is that *o effect economy 
they closed the rest house and the concerned workman being 
casual and part-time, it was no* necessary to pass any 
written order giving reasons for her termination and follow¬ 
ing the procedure mentioned in Section 25-F of the Act. 
Bu f such an approach cannot stand the test of judicial 
scrutiny once it is admitted that concerned workman com¬ 
pleted service of more than one vear and once it is also 
admitted that a part-time employee is not excluded from 
the definition of a workman. Therefore, it was the statu¬ 
tory duty of the first party to comnlv w ; th the nrovvonx 
of Section 25-F 0 f 'he Act before terminating her s»™,ce. 
This is esneelaltv so because in the evidence of Nishijrant 
Kale. Permanent Wav Tpsneetnr at Sevalia who is examin-d 
on behalf of the first nartv it nowhere appears than second 
party workman coidd no' he o^ered work at nnv other 
place On the contrary from the documentary evidence 
produced hv the second partv it is clear that even rd'er 
the 'erm,'nation of the second mrtv the railway odm.n. s tra''On 
has offered work to ton part-time, sweene.rs at God a- which 
„ n - r,n ton awav fmm Q e valia. Therefore I hold issue 
No. (i) in the affirmative. 


Issue (ii) 

,, Th '-efore it has to he considered what relief rtmold 
be ernn'ed *o die second nartv workman. Tf reinstated m 
service the. first nartv will have to consider what work 
to allot to her as the concerned rest house ,s already closed. 


[*'®n03r-22012/7 6/90*nf (tft-II)] 
^r. 5ft. ufat, Iff sTfaffTtf 


New Delhi, the 10th January, 1997 

S.O. 290 ■—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Asansol as shown in the Anticxure, in 
the industrial dispute between the employers in relation to 
the management of E.C. Ltd. and their workman, which 
was received by the Central Government on the 6-1-97. 

[No. L-22012/76/90-TR C-(I1)] 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 35i/90 


PRESENT : 

Shri R. S. Mishra, Presiding Officer 

PARTIES : 

Employers in relation to the management of Madha.fui 
Colliery of M/s. E. C. Ltd. 

AND 

Their Workmen 


APPEARANCES : 

For the Employer,— Sri P. Banerjee. Advocate. 

For the Workmen.—None, 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 24th December, 1996 
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AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them bv clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudicaiton vide Ministry’s Order 
No. L-22UI2l7<S)/90-IR(C-H) dated 7-8-90. 

“Whether the acrion of the management of Madhaipur 
Colliery of M/s. Eastern Coalfield's Ltd., P. O 
Mutandanga Dist, Burdwan in refusing payment of 
wages as per NCWA to Shri Madhusudan Mandal, 
Draftsman, designated as Survey Mazdoor is justifi¬ 
ed ? If rot, to what relief is the concerned work¬ 
man entitled ?” 

2. fn spite of service of notice duly hv Registered Post 
as reflected by the postal acknowledgement card the union 
does not appear. Apparently not interested. 

3. Hence ‘No Dispute Award' is passed 1 . 

R, S. MISHRA, Presiding Officer 


Tffe#, 1997 

TTo3ir° 291 :—sfaftfipfi fasTTC arftfpEiH, 1947 

(1947 sfiT 14) # mrr 17 % 3 Tf(W *r, 
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[?r©TT C7T-22 0 1 2/29 5/9 l-STTfam: (#-11)] 
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New Delhi, the 10th January, 1997 

S.O. 291.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Centcal Government 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of E.C. Ltd. and theic workman, which 
was received by the Central Government on the 6-1-97. 

[No. L-22012/295 /91-IR (C-II)| 
K. V. B. UNN1, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL., ASANSOL 

Reference No. 22/92 

PRESENT : 

Shri R, S. Mishra, Presiding Officer 

PARTIES : 

Imployers in relation to the management of Bonjemebari 
Colliery of M/s. E. C. I/d. 

AND 

Their Workmen 

APPEARANCES : 

For the Employer.—Sri P. K. Das, Advocate. 

For the Workmen,—None. 

INDUSTRY : Coal, STATE ; West Bengal. 

Dated, the Sth December, 1996 


I he Government of India in the Ministry of Labour fn 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s Order 
No. L-22012/295 /91-rR(C-II) dated 21-5-92. 

“Whether the management of Eastern Coalfields Ltd 1 ., 
Sanctoria, P. O. Dishergarh, Distt. Burdwan (WB) 
having its OC. Ps at Chitra and Bonjemehari in 
placing Shri Santanu Sarkar, Dozer/Shovel/Scrapper 
Operator in Excv. Gr. C. w.e.f. 23-1-1982 as also 
not upgrading him in Excv, Gr. A from 1985 at par 
with similar other workmen was legal and justifi¬ 
ed 7 If not, to what relief the concerned workman 
was entitled and fiom what date?” 

2. in spite of notice the union does not appear. Apparently 
not interested in the dispute. 

3, Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Office' 


10 iSR*fr, 1997 

ffiToSTTo 292 sfaftffpfi fTTTT #m, 1947 

(1947 *pt 14) # mrr 17 % 317777 Jr, 

7T9TT fojftotr'To * TSTTEfer % #C3( #7 

37% % #7, 7777 5r ftrftTKZ: f#TTT 

Jr %3fm 7 7 47 7 afWtfw arftPFRr, oti# % 
W vt SnfrrfRTcT *67# t, 3ft TOT # 

6-1-97 %t TRT pT 7T I 

# 7-2201 2 / 44/9 5-37$ 877 (#-II)) 
%° #0 #0 7 #, srftmfr 


New Delhi, the 10th January, 1997 

S.O. 292.—In pursuance of Section J1 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Asansol as shown In the Annexure,, in 
the industrial dispute between the employers in relation to 
the management of E, C. Ltd. and thir workman, which 
was received by the Central Government on the 6-1-97. 

[No. L-22012/44/95-IR (C-ID1 
K.V.B. UNNI, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 44/95 

PRESENT ; 

Shri R. S. Mishra, Presiding Officer 

PARTIES : 

Employers in relation to the management of Kalipahari 
(R) Colliery of M/s. E. C. Ltd- 

AND 

Their Workmen 

APPEARANCES : 

For the Employer.—None. 

For the Workmen.—None. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 6th December, 1996 
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AWARD 


INDUSTRY : Coal. 


STATE : West Bengal. 


The Ghvarnmeht bf- India in the Ministry of Labour in 
exiercke of the powers conferred orl them by clause (d) of 
suh-sect'on (1) and sub-section (2A) of ■ Section 10 of the 
Indus*rial Disputes Act. 1947 has referred the following 
dispute to (h's Tr’burtal for adjudication vide Ministry’s Order. 
No. L-22012/44/95-lR(C-IT> dated 29-8-95. 

’'Whether the action of the management of Kul ; pa- 
hari (R) Collie rv under Srimir A tea of ECL in deny¬ 
ing proper fitment in (technical & supervisory! grade 
‘C* (bv not protecting groun V-A waves A: spl. piece 
rate aflowance) to St’. Mot'chaod Gonda n» bis 
promotion from underground load"- to Mining 
Sanfar v : de order No. GM ISA r C 6t> ffi fKPHVl 
91 dated 7th February. 19«1 91-17 91 and 

also denying him wages f ru- the ncr'od 2-5-91 to 
8-7-91 fbv not f>lIow : nv h'm to iojp ip n™n Col- 
Ee-v vide transfer order No, GMffiiA/C~6D/4|9i! 
1594 dated 17/18-05-911 arc local and inspired 7 If 
not to v'h»t relief the concerned workman is 
entitled to 7” 

2. Registered no t: ces issued twice were not receiv-d bv the 
upon "nd does not appear. Apparently not interested in 
the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Pressing Officer 

*lf fffWfY, 10 Wfft; 1997 

2 93 3)Vtf*rT fTTR 1947 

( 1947 TT 14) ffil SFT 17 % Sr-WmV Jf, 
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[aw pn- 22012 / 56/9 5-3rrf aw (’ft-II)] 
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New Delhi, the 10th January. 1997 

SO. 293.^-In purnnee of Sect’On 17 of the Industrii] 
Disputes Aet. 1947 (14 of 1917), the Central Govemmont 
hereby publishes the Award or the Central Gov-rnment 
Industrial Tribunal, A-' ru 1 as shown m the Annesure^ in 
the industrial depute between the enrn'ovcrs in mlnfion to 
the m n nHuement of E C. Ltd., and their workman, which 
was received by the Centr»1 Government on the 6-1-97. 

[No. L-2201 2 /56'95-tR (C-II)l 
K.V.B. UNNJ, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL QClVT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 46195 

PRESENT : 

St \ 1 R. S. Mishra, Presiding Officer 

PARTIES : 

Emp'overi hi reLrion lo the management of J. K. Magar 
(R) Oolrcry of M/s. E. C. Ltd. 

AND 

Their Workmen 

APPEARANCES : 

For 'be Employer —Sri P. K. Das. Advocate. 

For the Woikmen.—None. 


Dated, the 6th December, 1996 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) oi 
sub-section fl > and sub-section (2A) of Section 10 of the 
Industrial Disputes Act. 1947 lias referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. L-22012/56/95-IR(CTI) dated 19-9-95. 

“Whether the action of the management of J. K. Nagm 
(R) Colliery under Sat gram Area of ECU in deny nip 
regularlsation to Sh. Balmiki Dusad as trammer and 
rcgubris'ng jun'or time rated workman Sb. Ranject 
Dusad in hb place on the aforesa ; d post is legal 
and justified ? If not. to what relief the workman 
concerned is entitled to 7” 

2. As reflected bv the postal acknowledgement card, re¬ 
gistered not’ces duly served on the union, but does not appear. 
Apparently not interested, 

3. Hence ‘No Dispute Award’ is passed 1 . 

R. S. MISHRA, Presiding Officct 

ffiffcgvfl, lOflTWfr, 1997 

ffiro3rr»., .. sfartfinr fa?r? arfir^TT, 1947 
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% 0 xro ^to 175ft, 3^ arfKrsfrrrt 

New Delhi, the 10th January, 1997 

S.O. 294.—In pursuance of Section 17 of th« Indn-lrinl 
Disnu'es Act. 19,(7 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Asansol as shown in the Anncxure, in 
the industrial dispute be'ween the em plovers in relation to 
the m"pa>>cmen' of E.C. Ltd., and their workman, which 
was received by the Central Government on the 6-1-97. 

[No. L-22012/J93 (95 IR (EMI)] 
K. V. B. UNNI, Desk Officer 
ANNEXURE 

BEFORE THE CF^ast COVPRM^FNT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 62/95 

PRESENT : 

Sbri R. S. Mishra, Presiding Officer 

PARTIES : 

Employs in relation to the mnnngnment of Central 
Kajora Collieiy of M /s. E. C. Ltd., 

AND 

Their Workmen 

APPEARANCES : 

For the Employer,..-Sri P. Bunerjce, Advocate. 

For the Workmen.—None. 

INDUSTRY : Coal. STATE : West Bengal. 
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Dated, the 6 th December, 1996 

AWARD 

The Government of India in the Ministry of Lubour in 
exercise of the powers conferred on them by claire <d> of 
sub-sect.on (11 and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the followup 
dispute to this Tribunal for adjudication vide MinisLys Order 
No. L-22012(193)/95-IR(C-II) dated 20-10-95. 

“Whether the demand of the union in placement of Sh. 
Kapildeo Ram, Pump Khalasi in Cat. TV with pay 
protection at Central Kajora Colliery unde,- Kaioru 
Area of M/s. Eastern Coalfields Limited is justified 
or not 7 If not, to what relief tli? woikman is 
entitled ?” 

2. In spite of notice the union does not appear. Apparently 
not interested. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

TT fTwit, 10 WT, 1997 

Woiffo 295 sfralfFF fffiTIT 1947 

( 1 947 FT 14) Ft arisf 17 % SEt/GF 
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New Delhi, the 10th January, 1997 

S.O. 295,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the Award o'i the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure, irr 
the industrial dispute between the employers in relation to 
the management of E. C. Ltd. and their workman, which 
was received by tho Central Government on the 6-1-97. 

[No. L-22012/74/P1-1R (C-JI)] 
K. V. n. UNNI, Desk Officer 

ANNEXTJ RE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 36/91 

PRESENT : 

Shri R. S, Mishpa, Presiding Officer 

PARTIES : 

Employers in relation to the management of Bonjemehari 
Colliery of M /s. E. C. Ltd.. 

AND 

Their Workmen 

APPEARANCES: 

For the Employer.—None. 

For the Workmen,—None. 

INDUSTRY : Coal. STATE : West Bengal. 


Dated, the flh December, 1996 
AWARD 

The Government of India in the Ministry of Labour in 
eveivise of ine powers conferred on them by clause (d) of 
suo-sc^..on (I) and sub-section (2A) of Scci.on 10 of the 
jndusti.al Disputes Act, 1947 has referred the following dis¬ 
pute to ibis Tribunal for adjudication vide Ministry’s Order 
• No. I .-22012 /74/91 TR(C-li ) dated 28-10-91. ■ 

“Whether the action of the management of M/s. E. C- 
Ltd., Sanctoria, PO : Drshergarh, DiSt. Burdwan, 
in deuying the workers of Bonjemehari Colliery 
under their Salanpur Area the declared National 
Holiday on 14th November, 1989 on account ol 
Birth Centenary of Late Pand.t Jawaharlul Nehru 
was justified ? If not, to what relief are entitled 
to ?’* 

2. The union does not appear. Apparently not interested 
in the dispute uny moie. 

3. Accordingly ‘No Dispute Award' is passed. 

R. S. MISHINA, Presiding Officer 

flwiT, 10 TTT't, 199 7 

S.7To5Tfo 296 3(TSTidffi HTT? srfafTiW, 1947 

(1947 ft 14) fir tmr 17 % sejetti if, 

GH'TT TTVff mT?? tff, TTfT % Tff-JTff % *f3E5 
fuffFTM 3 ft* TT-ff ‘FlTT-T sfl'w, Xff/tT if fafeGH 
eftiiirffp f/ffTff if ifntlffifT XrTTTT, TTSTKT % T5TT3 

Ft STTffTT FT# t, FT TTT.T -Ft. 

Ft 5n c T|3rr«rr 1 

[tf. treT-12012/201/9 3 -arrf 3 TTT(sft- 3 TTf)] 

ffio ffTo Tto T5it, Iff iff O’FT Ft 

New Delhi, the 10th Jnnutyy, 1997 

S.O. 296.- In pursuance of Section 17 of t|ic Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pubishes the Award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Standard Charted Bank, Madras and their workman, which 
was received by the Central Government on the. 

[No. L-12012/201 /93IR(BT)] 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 

Monday, the 25th day of November, 1996 
Industrial Dispute No. 99 of 1993 

PRESENT: 

Thiru S. Thangeraj, B.Sc., L.L.B., Industrial Tribunal. 

(In the matter of the dispute for adjudicat'on under Seciton 
10(D(d) of the Industrial Disputes Act, 1947 between (he 
Workman and the Management of Standard Chartered Bank, 

Madras) 

BETWEEN 

Shri M. Kanniappan, 

80, Mundakaniamman Temple Street, 

Mylapore, Madras-600004. 
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(d) Mr. M. Kanniappan has no claim whether monetary 
or otherwise against the Management including that 
of employment. 


AND 

The Chief Executive, 

Standard Chartered Bank, 

58, Armenian Street, 

Madras-600001. 

REFERENCE f 

Order No. L-l2012/201 /93-IR.B.I, Ministry of Labour, 
dated 5-10-93, Government of India, New Delhi. 

This dispute coming on this day for final disposal in the 
presence of Thiru S. Kumaraswamy, Authorised representative 
for the Workman and of Tvi. S. Ramasubramanian and Asso¬ 
ciates, Advocates appearing for the Management, upon perus¬ 
ing the reference, claim and counter statements and other 
connected papers on record, and the parties having filed a 
Memorandum of Settlement and recording the same, this 
Tribunal parsed the following : 

AWARD 

This reference has been made for adjudication of the 
following issue; 

“Whether the claim of Shri M. Kanniappan, that he was 
employed by Standard Chartered Bank, Madras 
Branch, Madras, as Car Driver is correct ? If so, 
wherther the action of the management of Standard 
Chartered Bank, Madras Branch, Madras in termi¬ 
nating hi* seiv.ces w.e.f. 4-7-92 is legal and justified ? 
What relief, if any, Shri M. Kanniappan is entitled 
to ?” 

Since Advocates for Petitioner and respondent present and 
the Industrial Dispute taken up at their request. Settlement 
recorded. Award passed in terms of Settlement. No costs. 
Dated, this 25th day of November, 1996. 

S. THANGARAJ, Industrial Tribunal 

COPY OF MEMORANDUM OF SETTLEMENT U/S. 180) 
OF THE I.D. ACT, 1947 DT. READ WITH RULE 25 OF 
TAMIL NADU INDUSTRIAL DISPUTE RULU.S, 

* 

Name of the Parties: Standard Chartered Bank and 
Mr. M. Kanniappan. 

Representing the Bank, 

Representing the individual: Mr. M. Kanniappan. 
Number and Broad Description 

of Persons covered by the Settlement: One (Mr. M. 
Kanniappan). 


(e) The parties agrees to request the Hon'bie Industrial 
Tribunal to pass an award in terms of the Settle¬ 
ment. 

IN WITNESS THEREOF THE PARTIES HAVE SET 
THEIR HANDS ON THIS THE 25TH DAY OF NOVEM¬ 
BER, 1996. 

For Standard Chartered Bank, 

Sd.,/- 

Authoris-ed Signatory. 

Representing the Bank. 

Sd/- 

M. Kanniappan 25-11-96 
Representing the individual. 

WITNESSES: 

1. Sd/- Illegible. 

2. Sd,/- R. Dharani. 

Industrial Tribunal 
fiV faesft, 10 -OmT, 1997 

'bT.srr. 297 fjFTET irftjfRTTR, 1947 

( 1947 TT 14) Tit HR! 17 % RPRTTH if, 

AfbTH % RajenTir T RTO WwT stflT 
s fi I FfiRl T SFTRET R fafef RtefrfRfi fT4K 
R SrW'Efi RJTfR % TT'TR 4T RTTfRR TT?rT 

3ft %?ftR Jfit 7-1-97 ^t RM $417 m \ 

^-41012/l8l/94-RTf*TR (sft-I)] 

tw nfowrd 

New Delhi, the 10 th January, 1997 

S.O. 297.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Aunoxure. in the indi'stiiul dispute 
between the employers in relation to the management of 
Southern Railway and their workman, which was received 
by the Central Government on 7-1-1997. 


SHORT RECITAL OF CASE 

Whereas, M. Kanniappan alleging that his services were 
terminated by M/s. Standard Chartered Bank raised a dispute 
and the same was taken up on the file of the Industrial 
Tribunal, Madras as I.D. No, 99/93, 

Whereas, the Management entered appearance in I.D, No. 
ancl file d the Counter Statement submitting that 
Ann M, Kanniappan was never an employee of this Bank. 

And, whereas during the pendency of the said dispute both 
parties have held bilateral negotiations and arrived at a 
settlement, the terms of which are as follows: 

(a) Shri M. Kanniappan agrees that no point of time war 
he an employee of the Standard Chartered Bank and 
mere aid not exist any Master and Servant Rela¬ 
tionship between him and the Bank. 

m the Bank sha11 P a > 

full ? M - kanniappan as exgratia ir 

tuU and final settlement of his claims against the 
Management whether monetary or otherwise includ 
mg that of employment. 

(c) Mr. M. Kanniappan shall Issue a receipt for the said 
amount in full and final settlement. 


[No. L-41012/181 /‘> 4 -(R (B-I)] 
K. V. B. UNNL Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TVMJLNADU 
MADRAS 

Friday, the 19th day of November, 1996 
PRESENT : 

Thiru S. Thangaraj, B.Sc., L.L.B.. Industrial Tribunal. 

Industrial Dispute No. 44 of 1996 

(In the matter of the dispute for adjudication under Section 
10(1) (dj of the Industrial Disputes Act, 1947 between the 
Workman and the Management of Southern Railway, Madias) 

BETWEEN 

Shri K. Bhuskanin, 

S/o. Kandasnmy, 

No. 44, Male Chetly Street, 

ViIIupuram-605602 
South Arcot Dt. 
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AND 

The D.R. M., 

Southern Railway, 

Trlchirapalli Division, 

Trichirapalii-620001, 

REFERENCE : 

Order No. L-41012/181 /94-1R (B-I), Ministry of Labour, 
dated 4-6-96, Government of India, New Delhi 

This dispute coming on this day for final disposal in the 
presence of Thiru M. T. Arunan, Railway Advocate appear¬ 
ing for the Management upon perusing I lie Tien nee and 
other connected papers on record, and the Petitioner-worker 
is reported dead and no action has been taker to substitute 
legal heirs to the deceased petitioner-worker, this Tribunal 
passed the following : 

AWARD 

This reference has been made for adjudication of ihe 
folio wing issue : 

“Whether the action of the Management of Southern 
Railway in removing Shri K. Bhaskaran from services 
is legal and jusitfied ? If not, io what ldkf is he 
entitled ?” 

The notice sent to the individual worker is returned with 
an endorsement that he is dead. Sufficient opportunity has 
been given to take further steps to implead the LRs of the 
deceased if any and to prosecute the I. D. fill date no 
action has been taken on the side of the pe.iuo.ner (through 
Legal heirs). Hence I. D. dismissed for default. 

Dated, this the 15th day of November, 1996 

S. THANGARAJ, Industrial Tribunal 

fit fawPf, 15 1997 

ffiT.31T. 298 4Wlf<FE wW-FTE, 1947 

( 1947 *FTT 14) RTCT 17 fft Jr, 

rtttt ^ fa*rr*r % srsrsicra % Trig fwdW+1: sfk 

TTdd Rt % TftT, 'CTHTH' R ffffTR' Sf’t'orfffT 

if ?rWfJrF rsth % 9^ TTrfef 

t, tsfT *Ff 15-1-97 5TFT pT 

«TT I 

[R. FH-40012/25/92-snt 5HT 

%.sft.3fr. srfiHfiTt 

New Delhi, the 15lh Januuiy, 1997 

S.O. 298.—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in tho Annexure, in the indush iuI dispute 
between the employers in relation to Ifm management of 
Supdt. of Post Office and their workman, which was received 
by the Central Government on 15th January, 1997. 

(No, L-40012/25/92-IR .DUl( 
K. V. B, UNNJ, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAM1LNADU 
MADRAS 

Monday, the 18th day of November, 1996 
PRESENT : 

Thiru S. Thangaraj, E.Sc., 1 .L.B., Indus!.-ial Tribunal, 
Industrial Dispute No. 10 of 1993 


(In the matter of the dispute for adjudication under Section 
i0( 1) (d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Superintendent of Post 
Offices, Manamadurai). 

BETWEEN 

Shri N. Balasubramanian, 

Marakathur P.O. Kaiaoynrkoil-632551. 

Thevar Thirum .gan Pt, 

AND 

The Superintendent of Post Offices, 

Manamadurai Division, 

Manamadurai-623606. 

REFERENCE : 

Order No. L-40012/25/92-IR (DU), Mimsiry of Labour, 
dated 18-1-93, Government of India, New Delhi. 

This dispute coming on for final hearing on Thursday, the 
26th day of September, 1996 upon perusing the reference, 
claim and counter statements -md all ooier material papers 
on record and upon hearing the arguments ol Hutu R. Aru- 
mugam, for Tvl. Aiyar and Doha, and B. Haribabu Advocate 
appearing for the workman and of Tllirn T. k, Rajeswaran, 
Addl. Standing Government counsel, appearing for.the manage¬ 
ment, and this dispute having stood over till this day for 
consideration, this Tribunal mads the following 

AWARD 

The Government of India, vide their Order No. L-40012/ 
25/92-1R (DU), Ministry of T abonr, dated 18-1-93, have 
referred this dispute to this Tribunal for adjudication of the 
following issue : 

“Whether the action of the Superintendent of Post Offices 
in terminating the services of Shri N. Balasuhra- 
manian is justified ? If not, whar relief he is en¬ 
titled to V” 

On receipt ol notices, both petitioner and respondent 
appeared before this Tribunal and filed their claim and 
countor statement respectively. 

2. The main averments found in the claim statement are 
as follows : 

The petitioner was appointed as Extra Departmental Post 
Master in Marakkathur branch Post Office on pro¬ 
visional basis w.c.f. 1-9-1989. The petitioner was 
appointed in the place of one Sri Malnrvasagam till 
the final disposal of the disciplinary proceeding, 
pending against him and till he exhausts all channeL 
of departmental "Pd hrdicial appeals and petition etc 
In spite of it, tho Superintendent of Post Offices 
Manamadurai has terminated the services of th' 
petitioner w.e.f. 18-12-90. The order of termina¬ 
tion has been pas-fd in contravention ol Art. 311 (2’ 
of the Constitution cf India. The Supcrintenden 
of Post Offices, Manamadurai ought not to havi 
replaced one provisional appointment by ano’he 
provisional appointment. The conviction of th 
tition in C.C. No. 57/90 on the file of the judicla 
agistrate, Sivaeanga v/is not concerned with an 
offence committed by ihe petitioner in connec'ioi 
with the services in the Postal department. Th 
Learned Magistrate has imposed a fine of Rs, 7 
on the petitioner in Mav 1990. The petitioner di 
not suppress any facts at the time of his appoinl 
ment. The appointment of Mr, Balakrishnan o 
provisional basis by terminating the services of th 
petitioner is contrary to law ‘and uneons/itiitiomi 
The petitioner has worked for more than 240 rtny 
continuouslv within one vear. The provis ! ons i 
rndustrial Disputes Act, 1947 has tiot been follows 
before the term’nation Older was passed. Then 
fore, the termination order dated 18-12-90 mav 
set aside and the petitioner be reinstated with cont 
nuity of service and back wages and other berefi 
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3. The main averments found in the counter filed by the 
respondent are ns follows : 

The appointment has been made purely, on temporary 
basis and the petitioner has understood the said 
appointment. As per order of appointment, the 
uu.hority reserves his light to terminate the provi¬ 
sional appointment at any time before period men¬ 
tioned therein. Provisional appointmen’s are being 
made from and cut of the candidates sent by the 
Employment Exchange. Due to the fraud commit¬ 
ted in Marakkatur branch office, the appointment 
of the petitioner had to be effected provisionally. 
On receipt of the panel of It candidates from the 
employment exchange, one Sri Balakrishnan was 
selected for the post, and he was provisionally 
appointed. Branch Post Master, Marakk.itiir has 
obtained a stay from the Administrative Tribunal, 
Madras. It was brought to the knowledge of 'he 
resn^n^ent, 'bat h criminal case was pending against 
tlie petitioner in C.C. No. 57/90 on the file of the 
Judicial Magistrate, Slvaganga and on 31-R-1990,e 
the judicial tvugis ra e tic p u tone. g„. 

of misappropriation and imnosed a fine o r R- 75. 
The petitioner has also paid the fine. Therefore, 
he is not eligible for his employment as br.ra 
Departmental Agent. The respondent has every 
richt to terminate the provision"! arr»Wm»nt 
out assigning any reason. The petitioner has got 
the provisional appoin'ment oy suppress, ng lie uCt 
of involvement in the criminal case. For all these 
reasons, award may be passed dismissing the claim 
of the petitioner. 

4. No witness was e'-rmiuM m both r 'des. Tie peli'ionsr 
has no* filed any document on his ride. Thorrh 'he respon¬ 
dent has filed certain documents the same have not been 
marked. 

5. The only point for our consideration is : 

“Whether the action of the Supdt. of Post Offices, in ter¬ 
minating the servicer, of Shri N. Balasubramanian 
is justified. If not, what relief he is entitled to ?" 

6. The Point.—One Sri Malarvasagam was the Extra De¬ 
partmental Branch Post Master in Marakkatnr Branch Post 
Office within the jurisdiction of Superintendent of Post Offices, 
Manamadurai division, For certain misconducts disciplinary 
proceedings were instituted against the. said Malarvasacam. 
The petitioner was appointed as Extra Departmental Branch 
Post Master Marakkatur Branch Post Office op provisional 
basis w.e.f. 1-9-1989 by an order dated 5-10-39. It was 
stated in the appointed order that the provisional appoint¬ 
ment was tenable till the disciplinary proceedings against 
Shri Malarvasacam is flnallv disposed off and he exhausts till 
channels of judicial and departmental appeal, petitions eTC. 
and in case it was decided not to take Malarvasasam back 
into service, till a regular appointment was made. However, 
the Reiwices of the petitioner was terminated by an order 
dated 18 12-90. bv Superintendent of Post Offices, Manama¬ 
durai and one Balakrishnan was Pinpointed on provisional basis 
in the said vacancy. The petitioner Balasubramanian has 
raised this dlspu'e challenging the order passed by the res¬ 
pondent terminating the provisional appointment. 

7. The maia contention of the petitioner was that the 
appointment was made till the disciplinary Proceedings against 
Shri Malarvasacam was finally disposed off, or if Mn!nrvasa¬ 
ga m was not successful, till the regular appointment was 
made, However, even during the pendenev of 'he proceedings 
against Malarvasacam, services of the petitioner was term! 
nated bv the respondent. The responded has assigned three 
reasons for the termination of the services of the pnriffouer. 
In the appointment order, there is a clause for terminating 
the provisional appointment before the period prescribed with¬ 
out notice and without assigning anv reason. The appoint¬ 
ment order of the petitioner is produced bv the respondent. 
The said appointment order dated 5-10-89 is filed in this 
Tribunal. The respondent has received the snld ord-r on 
14-10 89 and made an endorsement to that effect. Clause 
14) 6f the said appointment reads : 

'The nppo'nting authority reserves the right to terminate 
the provisional appointment anv time before the 
period mentioned in para 2 without notice and with¬ 
out assigning any reason.” 


though ihe appointment was made in the vacancy of Thiru 
Mailin'" '"am 'f ’■■■ "fore- d w" co-d-Tio-- H - ' nl 

has reserved the right to te rmina te the provisional appoint- 

niCl.il. *» 1-iIodL l+ilj' -i.K/Lilrw LlixU vr I.UUU t aUj »*wiii 

The petitioner has admitted the smd-condition and thereafter 
jc.nod the service of the respondent. However, the further 
particulars shown by ihe respondent reveals that ihe provi¬ 
sional appointment was not terminated without assigning any 
reason. 


8. The petitioner earlier worked in the Cooperative Stores 
and durmg that period he was charged for misappropriation 
of funds belonging to the Cooperative Stores. A Criminal 
case in C.C - . No. 57/90 was pending against him even at the 
time of his appointment as Extra Departmental Branch Post 
Muster in Marakkatur Branch Post Office. The Learned 
Judicial Magistrate who decided the cose found the petificnei 
guii.y of misappropriation and convicted and sentenced him 
to pay fine of Rs. 75. The petitioner has paid the fine. So 
it is clear that the petitioner was convicted by a compe ent 
Criminal Court for the offence of misappropriation. 1 he 
appointment of Malarvasagam was terminated for the very 
same reason and when the respondent department came to 
knovv that the petitioner was also convic'ed by a Criminal 
Court, for misappropriation the respondent thought fit to 
terminate the services of the petitioner. 


9. Malarvasagam filed a case before the Administrative 
Tribunal, Madras Bench in O.A. 78/90 against the respondent 
and one Balakrishnan who was provisionally appointed in the 
place of pe'itioner herein and obtained a stay. The Tribunal in 
the last para of the Order passed on 17-7-90 has referred to 
a case in C.C. No. 57/90 pending against the. petitioner herein 
and further held that the respondent Superintendent of Post 
Offices, Manamadurai Division can invesiigu’e into the exis- 
tance of the said esse and to take further action as he deems 
fit. Accordingly, the respondent has terminated the provi¬ 
sional appointment of petitioner on conviction for offence o/ 
misappropriation by a competent Court of Law. The respon¬ 
dent is also empowered to terminate tho provisional appoint¬ 
ment as per the clause of the appointment order. 

10, One Sri Balnkrishnan, was provisionally appointed as 

Extra Departmental Branch Post Master in Marakkatur Branch 
Post Office, The respondent has explained it by saving that 
generally such appointments us Extra Departmental 
Post Mas'ers are being made only by calling a 

panel of suitable cand 'dates from the employment 
exchange. But in tho case of the petitioner, the same 

was not followed because of the various frauds alleged 
to have been committed in the Post Office by then incum 
bent. Now, as per rules, a panel of candidates have beep 

called for from the employment exchange end among them 

one Shri Balnkrishnan, the eligible candidate was provisionally 
appointed as Extra Departmental Branch Post Master, Marak- 
kutnr Branch Post Office. The annoinlmeut of the said 
Balakrishnan, cannot he snld to be iffca .! since he has been 
appointed after following the n roc "dure. The termination 
of the petitioner based on valid reason, and therefore, the 
contention of the petitioner cannot be accepted. 


II. It was alleged on the side of the petitioner that within 
a period of one year be has worked for more than 240 d-vs 
and before terminating his service, the provisions of I, D 
Act, 1947 have not been complied with. Tho petitioner was 
appointed on provisional basis on some terms and conditions. 
The mans cement has retained its power to terminate the 
provisional appointment nt anv time without notice or without 
assuming anv reason. While conslderinc the nature of appoint 
men' it cannot be said that th" provisions of th" Act »re 
nroficable to the case of th» petitioner. The tr'Tnlnaf’on was 
effect-d on valid cronnds. The services of the petitioner was 
terminated for th" reason of his conviction by a competent 
Court of law. Th*refore, ihe petitioner who was having a 
provision"! appointment cannot invoke the provisions of T. D 
Act. 19-17 and nt the same time he cannot plead 'hat his 
termination was against the provisions of Article 31112) of 
tin? Constitution of India, 


From the foreeoinr reasons ns the termination of the 
service of the petitioner is provisional Extra Departmental 
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Branch Post Master was on valid .grounds, ho is. cot entitled 
for the claim made by him. 

In the result, award is passed dismissing the ilaim o' the 
petitioner. No costs. 

Dated, this the 18th day ot November, 1996. 

S. THANGARAJ, Industrial Tribunal 
WITNESSES EXAMINED 

For both sides : 

NIL 

DOCUMENTS MARKED 

For both sides : 

NIL 

df 15 19 97 

29 9.—tlMftTTr fatfol TTFlPm, 1947 

(1947 14) arm 17 % TKprnr Jr 

hwp; m. ft. sit., aptfw, rnm^r % sraftt % 
tf;nr frpftinff ark ^tf FTTrrr % sfhr, urm ? f frfk? 

(ftlftFTV fTTII Jr ^ftlfrrTT STfrcrtT, foTHrET m fodfoT 

*Ft jtftFtpt mrft % fr btfr 15 - 1-97 

apt afot f?n m 1 

[tf. C7T-10012/21 e/o 3 -mrf ?ik (sfcj;)] 

%.ft.elY. 3?rV, tfT ^rfTTrft 

New Delhi, the 15th January, 1997 

S.O, 299.—In nurenance of Section II of the Industrie! 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annevurc, in the industrial dis¬ 
pute between the employers in relation to the management 
of Telecom, Raiamnet and their workman which vas 
received by the Central Government on 15-1-97. 

[No. L-400] 2/216 /93-TP.(DI. , ')]| 
K. V, B. UNNI, Desk Officer 

ANNEXURF 

BEFORE THE INDTTBtrtat, TRTBUNAL-1 AT 
HYDERABAD 

PRESENT : 

Sri V. V, Rflffhnvan, B.A., F.L.B , Industrial Tribunal-! 

Dated, 16th day of December, 1996 
Industrial Dispute No. 31 of 1995 

BFTWEEN 

Sri C. Subbaiah, S/o, C. Schbaramaidi, 

Kothapalli (Vil) Obnnapalli (Post), 

Kodur (Tq) Cnddapah District. — Petitioner 

AND 

The Sub-Divisional Officer, Telecom, 

Rajampet, CtkSJ :;x-k Dist. —. Respondent. 

APPEARANCES : 

Sri J. V. Lakshmana Rao and R. Yogender Sinc'v Ad¬ 
vocates—for the Petitioner. 

Sri P. Damodnr Reddy. Advocate—for Respondent. 


AWARD 

I he Government of India, Ministry of Labour, New Delhi 
nu.de a reference to th :3 Tribunal by its Order No. L-40012 ! 

2 16/93-IR (DU) dt. 17-1-1995 under Section 10(l)td) & 

(2A.) of the Industrial Disputes Act, 1947 for adjudication oi 
the industrial dispute mentioned in its schedule which reads 
as follows 

“Whrtlv’r the Snb-D'v'sfonftl Office, Telecom, Rajampet 
is justified in terminating the services of Sri C, 
Snbh'up'i v.'.e f. 1-2-90. If no*, what relief i* 
he entitled to ?" 

A“for rrreffit of the above reference, this Tribunal issued 
notice Uy both the parries and both parties have rn f in 
thtir appearance and filed a claim statement and a count"r. 

?.. The workman filed a claim statement confondine ns 
follow- : t),(. Petitioner was annomted aS casual nr'' f doot 
under *he Respondent and he worked ns such from Septem¬ 
ber, 1984 *o 1986 as per the number of days riven below :— 

Sent. 1984 to December, 1984 108 days 

January, 1989 to December, 1989 296 days 

January. 1990 to February. 1990 99 days 

He was disengaged for want of work. Rut subsequently 
he "w ar'dn re-epw’aed in servire from 1988 till he was 
finally (ris-enpneed from s"pv : ce wef. 1st March, 1990. Tile 
service part'enb rs from l n 83 are furnished below :— 

August, 198R to December. 1988 130 days 

January, 198*) to Derembtr, 1989 296 days 

Jnnunrf, 1990 to February- 1990 59 days 

Thus he hn° completed total service of 735 days. He 
was retrenrhrd without following Chnnter V-A of the T.D. 
Art, The Pe*i*’oner having coTnnfoted more than 740 days 
sr'v're as casual rnn^door h ff K no* oulv entitled *o be taken 
back fo sewire hut also nmnt of ffimuorarv status aq net 
the TVpBrtment'il Bides. The Respondent mav be directed 
to r-iiwatr the petitioner into service with back wages and 
other benefits. 

3. The Respondent filed a counter contendinc as follows '— 

Tb" Petitioner is not a workman. The netbioner workman 
w«« tek-pp mi on must»r rolls from • September, 1984 onwards 
and he worked as under :— 

1. 1984 108 days 

2. 1985 119 days 

3. 1986 23 days 

that therea/tci- the Petitioner workman ahsrond-d from 

du’v from Fehnmrv 1986 onwards Rnt snh<eoue n tiv the 
petit'nue ; - worked from August 1988 onwards till TV-cm- 

1Q?a in »H for 170 ch'”S and ntnin ahscond*rl. The 
allegation that he worked for 775 days is not correct. The 
pc'itioncr is not entitled to any relief. 

4. During the pendency of the d'snufo. the. Respondent 
Fled T.A. No. 144 of 1996 to cfcc’de whether the Respondent 
is not an industry and dispute is rot maintainable in view 
of the decision of the ,Supreme Court in 19°6 F.L.R. nape 
690. Die petitioner filed a counter contending that in re¬ 
ference under Section 10 of the T.D. Act, TTr”’n*a : rr'hihty 
of reform -e should not he questioned especially by public 
sector corporation on mere technical grounds such as there 
is no industry or industrial dispute or the employee e.o n cerri- 
ed is not a workman. 

5 The petitioner workmnn C Subb'dah is examined as 
W W.1 marked Exs 7V1 to Wi. Afo oml or documen¬ 
tary evidence has b-en adduced by the Respondent, 

6. The point for consideration ri whether the petitioner 
is entitled to any relief ? 
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8. Point.—Th’ Supreme Court in Sub-Divisional Inspector 
of Post, Vafkam v. Theyyam Joseph Viakam (1996 F.L.R. 
Page 690) held ns follows :— 

“Having rega-d to the contentions, the question arises 
whether the appellant is an industry ? India as 
a sovereign socialist, secular democratic republic 
has to establish an egalitarian social order under 
rule of law. The welfare measures partake the 
character of sovereign functions and the traditional 
duty to maintain law and order is no longer the 
concent of the State. Directive principles of State 
poliev enioin on the State diverse duties under Part 
IV of the Constitution and the performance of 
the duties are constitutional functions. One of the 
efutv is of the State to nrovlde telecommunication 
service to the general public and an amenity, and 
so >s one essential part of the sovereign functions 
of the State as a welfare State. It is not, therefore, 
an industry.” 

When once the Respondent is not an industry, the Peti¬ 
tioner cannot be a workman within the meaning of the 
T.n. Act and 1 so the reference itself is bad >n law. This 
Tribunal has no jurisdiction to entertain this dispute. 

9. In the result, an Award is passed holding that the dis¬ 
pute itself is not maintainable hv th's Tribunal and this 
Tribunal has no jurisdiction to entertain the same. 

Dictated to the Stenographer, transcribed hv h'm. correct¬ 
ed hv me and given under mv hand and the seal of this 
Tribunal, this the 16th day of December, 1996. 

V. V. RAGHAVAN. Industrial Tribunal-I 
Appendix of evidence : 

Witnesses examined for the Petitioner : 

W.W.l—C. Subbalah. 

Witness examined for the Respondent : 

NIL. 

Documents marked for the Petitioner 

Ex. W1 Mardoor Card of W.W.l containing working 
days particulars. 

Ex. W2 Working days Book. 

Ex, W2(a) Entry in Ex. W2, W2(b) entry in Ex. W2, 

Ex. W3 Portion of M.O. containing the signature nf 
SDO Telecom, Rajampet. 


15 1997 

tt.to . 300 .—vfarffw Pitot srfkfronr, 1947 

( 1947 «FT 14) TOTT 17 % TORTT 5f, 

TOUT TOT. Xl. Sit., £Pf«hW, TOTTOpfel % 

$ Rsnj frorFro?! % iffar, tottst Jf 

pTiTOS whftfiTT PlTOT Jr sfaftPlTt 
$ rfw ’Ft RTOfsin ffiTsff 13 ft trtot 

15-1-97 I^t RRT TO I 

[it. TlH-40012/l2l/95-TOf TOT (f^)] 

New Delhi, the 15th January, 1997 

S.O. 300.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of. 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 


Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management of 
S.D.O., Telecom, Hanumkonta and their workman, which 
was received by the Central Government on 15th January. 
(997. 

[No. L-40012/121 /9J-IR(DU,'] 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V, Raghavan, B.A., LL.B., Industrial Tribunal-I 
Dated, 29th day of November. 1996 
Industrial Dispute No. 74 of 1996 

BETWEEN : 

Shri Md. Sarwar S4>. Md. Murtuxa Khan, 

CAa. Sri MA Raheem Khan Np. 9-8-63. 

Chrdft B°7ar. Kummarwadi, Golkonda, 

Hyderabad-500 008. .. Petitioner. 

' AND 

The S.D.O. (Phones) Hanumakonda, 

Warangal District PIN-506 001. Respondent 

APPEARANCES: 

Sri C. Suryanarayana, Advocate—-for the Petitioner. 

Sri P. Damodar Redtfy, Advocate—for the Respondent. 

AWARD 

The Govt, of India. Ministry of Labour, New D-lhi by 
its O-der No, L-40012 /121 (95-IR(f>U) dt. 30-5-1996 re¬ 
ferred to this Tribunal under Section 10fl)(d) A. 7 A of 
Industrial Disputes Act, 1947 for adjudication of Industrial 
Dispute mentioned in its schedule which reads as follows :— 

“Whether the action of the management of Sub- 
piv’sional Officer (Phones) Telecom Hanumako-da 
is justified in terminating the services of Shri 
Md. Snrwnr a Tf not, to what relief the workman 
is entitled to 7” 

The said refe-mee has been taken on file and n notice 
has been issued to both the parties. 

2. Both parties apneared before this Tribunal and filed 
their respective. claims Statemem and counter on 14-8-1996 
and 14-11-1996. 

3. The Sunrame Court in Suh-Dtvidon'd Inspector of Post 
VaH-am v. Theyyam Joseph (1996 F.L.R. Pace 690) held 
ns follows :—■ 

Hav’ne recard to the contentions, the miesilnn arises 
■whether the armelffint is an industry ? Tnd ; « as 
a sovereign socialist. secular democratic renublic 
has to establish an egalitarian social nrde r und’-r 
mle of lew. Die welfare measures nartake the 
character of sovereign functions and th" tred’tlonal 
duty to maintain law and order is no logger the 
concent of th" State Directive principles of State 
pob’cv enioin on the State diverse duties under P'mt 
IV ,-yf the Constitution and npr f orniance nf the 
dut’es nri constitutional fnnqtlons. Opb of the duty 
is of ffie State to provide tp'eootnrnira''latrons ser¬ 
vice to the general public and an nmenitv. n nd so 
is one essential part of the sovereign 'fupcConr of 
the State as a Welfare State. It is not, therefore, 
an industry." 

When once the Respondent is not an industry, the Pefi- 
tiones- cannot be a workman withm the meaning of the T D. 
Act and so the reference itself R had in law. This Tribunal 
has no jurisdiction to entertain this d ; soute. 

4. Th« learned counsel for the ne*itioner-workman relied 
unon the r t»v orders granted hv onr T-Tieh Court in WP. 
No 11349 /95 and Appellant Order in the W r! t Anneal Uo. 
1025/96. the Divisional Bench of our High Court held that 
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the above decision of the Supreme Court has to be consi- AND 

dered in the light of larger bench pronouncement. Our 

High Court has not yet distinguished the decision cited by The Sub-Div'sional Officer, 

the Respondent or said it is not binding upon this Tribunal. 

Till then the said decision is binding upon this Tribunal. Telecom, Dharmavaram 515 672 


5. In the result, an Award Is passed holding that the 
dispute itself is not maintainable in this Tribunal and! this 
Tribunal has no jurisdiction to entertain the same. 

Typed to my dictation, corrected by me and g'vm under 
my hand and the seal of this Tribunal this the 29th day of 
November, 1996. 

V. V. RAGHAVAN, Industrial Tribunal-I 
APPENDIX OF EVIDENCE 

No oral or documentary evidence is adduced by both the 

parties, 

Tf ftrwft, 15 3FFrft, 1997 

TT.irr. 301 .—tftefffir-T fsmr? srffffinrR-, 1947 
(194; Tr 14) Tf 'srrrr 17 % 

?K'Fr tT7T.fr.4fi., afsRrfR, spTFmr %■ rprer-ra 1 % 
ffitr ffirtT-hf afhr 'fit twitt % rwi r 
ffiiTe iffsftffi-F f r 44T4 fr flWffil 7 TrffiTTtJT, ITTP4R: 

% *tff sr inffRr Tvft wvm: tt 

15-1-97 Tit HTcf gSP TT I 

[rf. rn5r-4001’i/34/94-5nf WT (^)J 
%. Tr. tv . 4 rftmA 

New Delhi, the 15th January, 1997 

S O. 301.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
SDO. Telecom, Dharmavaram and their Workman, 
which was received bv the Central Government on 
the 15-1-1997, 

[No. L-400l2j34|94-IR (DU)] 
K.V.B. UNNI, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 


Respondent 

APPEARANCES : 

Sri Suryanarayana, Advocate for the Peti¬ 
tioner, 

Sri P. Daroodar Reddy, Advocate for Res- 
dent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi made a reference to this Tribunal by 
its Order No. L-40012|34|94-IR(DU) dated 
4-8-1995 under Section 10(l)(d) & (2A) of the 
Industrial Disputes Act, 1947 for adjudication of 
the Industrial Dispute mentioned in its schedule 
which reads as follows :— 

“Whether the action of the management of 
SDO, Telecom, Dharmavaram is justi¬ 
fied in terminating the services of Sri 
J„ Venkataramana, Ex. Casual Mazdoor 
with effect from 1-5-1993 is justified? 
If not, what relief he is entitled?”. 

After receipt of the above reference, this Tri¬ 
bunal issued notice to both the parties and both 
parties have put in their appearance and filed 
claim statement and a counter. 

2. The workman filed a Cla : ms Statement con¬ 
tending as follows:—The Petitioner was appoint¬ 
ed as casual mazdoor under Syed Khader Moin- 
udd'n, Line Inspector, Telecom, Dharmavaram 
and he worked as such for 376 days from 15tb 
April, i992 to 1-5-1993. He was retrenched with¬ 
out following Chapter VA of the I.D. Act. Even 
a badli worker is entitled for retrenchment com¬ 
pensation. There are Departmental orders also to 
absorb employees like the petitioner. The Respon¬ 
dent may be directed to reinstate the petitioner 
into service with back wages and other benefit. 


PRESENT : 

Sri V. V. Ragbavan, B.A., LL.B., 
Industrial Tribunal-I. 

Dated : 16th day of December, 1996. 
INDUSTRIAL DISPUTE NO. 69 OF 1995 
BETWEEN 

Sri J. Venkataramana S|o J. Ramanjaneyulu, 
Dhodilhota. Tadimarri. Ananthapur Dist. 

Petitioner 


3. The Respondent filed a counter contending 
as follows:—The Petitioner is not a workman. The 
petitioner undertook the contract work. He execu¬ 
ted the contract work in 161 days as stated below : 


MONTH 
April. 1992 
May, 1992 
June, 1992 
August, 1992 
September, 1992 
April, 1990 


NO. OF DAYS 
12 days 
31 days 
21 days 
31 days 
30 days 
30 days. 


202 Gt/ 97—7 
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The allegation that he worked for 376 days is 
not correct, The petitioner is not entitled to any 
relief. 

4. During the pendency of the dispute, the Res¬ 
pondent filed I.A. No. 139 of 1996 to decide whe¬ 
ther the Respondent is not an industry and dispute 
is not maffitainable in view of the decision of the 
Supreme Court in 1996 F.L.R.. Page 690. The 
Petitioner filed a lengthy counter citing so many 
decisions and contending that the above decision 
of the Supreme Court is not binding upon this 
Tribunal. 

5. Both the parties did not lead any evidence. 

6 . The point for consideration is whether the 
Petitioner is ent'fled to any relief? 

7. POINT : The Supreme Court in Stub-Divi¬ 
sional Inspector Post Vaikam Vs. Thyam Joseph 
(1996 F1..R. Page 690) held as follows:— 

“Having regard to the contentions, the ques¬ 
tion arises whether the appellant is an 
industry? India as a sovereign socialist, 
secular democratic republic has to estab¬ 
lish an egalitarian social order under rule 
of law. Tlie welfare measures partake 
the character of sovereign functions and 
the traditional duty to maintain law and 
order is no longer the concept of the 
State. D'rective principles of State policy 
enjoin on the State diverse duties under 
Part IV of the Constitution and the per¬ 
formance of the duties are constitutional 
functions. One of the duty is of the 
State to provide telecommunications ser¬ 
vice to the general public and an ame¬ 
nity, and so is one essential part of the 
sovereign functions of the State as a 
Welfare State. It is not, therefore an in¬ 
dustry.”. 

When once the Respondent is not an industry, 
the Petitioner cannot be a workman within the 
meaning of the l.D. Act and so the reference itself 
is bad in law. This Tribunal has no jurisdiction 
to enlerta’n this dispute. 

8 . The. learned counsel for the petitioner work¬ 
man robed upon the stay orders granted by our 
High Court .'n W.P. No. 11349(95 and Appellate 
Order in the Writ Appeal No. 1025(96, wherein 
the Division Bench of our High Court held that 
the above decision of the Supreme Court has to be 
considered in the l’.aht of larger bench pronounce¬ 
ments. Our High Court has not vet distinguished 
the above decision c ! ted by the Respondent or 
said it is not b ; ndins upon this Tribunal. Till then, 
the said decision is bindng upon this Tribunal. 

9. Tn (he result, an Award is passed holding 
that the disouV itself is not maintainable in this 
Tribunal and th's Tribunal has no jurisdiction tn 
entertain the same,, 


[Part n—-S ec. 3 (ii)) 

. _ Hi-dated to the Stenographer, transcribed bv 
i;;m, corrected by me and given under my hand 
aol the seal of this Tribunal, this the 16th day of 
December, 1996. 

V. V . RAGHAVAN, Industrial Tribunal 

APPENDIX OF EVIDENCE 

NIL 

fin-dT, 1 5 yaa {V, 1997 

tt. yr. 302:—riirirbry fyyre yinf-ram, 

1947 (1947 yr 14) 3 ft uirr n-iimtrw if, 

-tfTCTT qrr.ifr.yt., % sywffiy y 

fiys farfriryf yrt yfiypif % sfry, yyysr it 
wrath ry fyyr? b yriftffiyr wFeurt, fa py r a 
fyT3 y> ytafriy yyffi yuV yryn; 'fit 

15-1-97 Td yryt |?r? nr , 

[fi. qy 40012/35/94-yrto (sWyo)] 

dr. 4 t. ^ft, t-'-y yfyarrid 

New Delhi, the 15th January, 1997 
S.O. 302.—I npursuanee of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central. Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
hi the Annexure, in the industrial dispute between 
the employers m relation to the management of 
SDO. Telecom, Dharmavaram and their Workman, 
wh’ch was received by the Central Government on 
the 15th January, 1997. 

[No. L-40012|35[94-IR (DU)] 
K.V.B. UNN1. Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 
AT HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., 
Industrial Tribunal-I. 

Dated : 16th day of December, 1996, 
INDUSTRIAL DISPUTE NO. 68 OF 1995 

BETWEEN 

So Y.. Rhaskara S|o Ghoudappa, 
Chanchagaripalla Helmet, 

Eondagettuppali, Kutagulla (via) 

515541 Ananthapur Dist., ..—Petitioner 
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AND 

The. Sub. D visional Officer, 

Telecom, Dharmavaram-515 541. 

Respondent 

s- PPEAR ANCES : 

Sri C. Suryanarayana, Advocate for the Peti¬ 
tioner. 

Sri P. Duinodar Teddy, Advocate for Res¬ 
pondent. 

award 

The Government of India, Ministry of Labour, 
New Delhi made a reference in tlvs Tribunal by 
its Crder No. L-40012|35|94-IP(DU) dated 
4-8-1 vNunder Section 10( l)(d) & (2A) of the 
Industrial Deputes Act, t947 for adjudication of 
the Industrial Pb-putc mentioned in its schedule 
•which toads as Hows 

“Whether the management of Sub-D'visionai 
Officer, Telecom Dhannavaram is justi¬ 
fied : n terminating the services of Shri 
Y. Bhaskar, Ex. casual mazdoor with 
effect from 1-5-93 is justified? If not, 
what relief the workman is entitled to-” 

After receipt of the above reference, this Tri¬ 
bunal issued notice to both the parties and both 
part e. have put in their appearance and filed 
claim statement and a counter. 

2, The workman filed a Claim Statement con¬ 
tending a 1 ; follows —The Peft' 1 oner was appoint¬ 
ed as ca nal mazdeor under Syed Khader Moin- 
uddht. Line Inspector, Telecom, Dhannavaram 
and he. worked as such for 423 days froml-3-92 
to 30-4 1993. He was retrenched without follow¬ 
ing Chapter V-A of the ID. Act. Even a badli 
worker is entitled for relrenciiment compensation. 
There ate departmental orders also to absorb em- 
plcyecs l : kc the Petrtioner. The Respondent may 
bn diivcYd to re ; nstate the petitioner into service 
with bad: wages and other benefits., 

5. The R^smandent filed a counter contending 
as follows:—'Tha Petitioner is not a workman. 
The petit'oner undertook the contract work. He 
executed the contract work in 158 days as stated 
below :— 


Month 

No. of days 

April, 1992 

30 days 

May, 1992 

31 days 

June- ] 992 

27 days 

July. 1992 

30 days 

March, 1993 

25 days 

April, 1993 

15 days 


The, allegation, that he worked for 423 days is 
an: correct. The petit'oner is not entitled to any 
relief. 

4 .Durhig the pendency of the dispute, the Res¬ 
pondent filed T,A. No. 138 of 1996 to decide 
whether the Respondent is net an industry and 
L,e dii pute : s not maintainable in view of the deci¬ 
sion 01 the Supreme Court in 1996 F.L.R. Page 
690. file, petitioner filed a lengthy counter citing 
:o many dccis ons in support of his contention 
tha: the above decision of the Supreme Court is 
cot binding upon this Tribunal. 

51 The Respondent filed l.A. No. 96 of 1996 
to hold that the dbpute Is not maintainable as it 
T barred by resjud'eata on the ground that the 
I’et 1 boner got a relief already from the Central 
/'.Jm'nistrut'u: Tribunal. The Respondent did not 
file any counter. 

6 . Ex. Ml document is marked. Ex. Mi reads 
that the Central Administrative Tribunal passed 
an order on 9-2-1996 directing the Respondent to 
re-engage the pet'rt'oncr as and when there is work 
in pcrfcrcr.cs to the freshers who are not sponsor¬ 
ed by the Employment Exchange. 

7. The point for consideration is whether the 
Petition:-!- is entitled to any relief? 

8. POINT.—The Supreme Court in Sub-Divi- 
s/cnal Inspector of Post Vaikam v. Theyyam 
Joseph 0 996 F.L.R. Page 690) held as fol¬ 
lows :— 

“Having regard to the contentions, the ques¬ 
tion arises whether the appellant is an 
b.duvry? India as a sovereign socialist, 
secular democratic republic has to estab¬ 
lish an agalitarian social order under 
rule of law 1 . The welfare measures par¬ 
take the character of sovereign functions 
and Hie traditional duty to maintain law 
ai:l order is no longer the concept of 
the State, DirectVa principles of State 
pokey enioin or> the State diverse duties 
under Part IV of the Constitution and 
the performance of the duties are con¬ 
stitutional functions. One of the duty is 
of the State to provide telecommunica¬ 
tions service, to the general public and 
an amenity- and so is one essential part 
of the sovereign functions of the State 
as a welfare State, It is not, therefore, 
an industry.”,. 

When once the Respondent is not an industry, 
the l'et .tinner cannot be, a workman within the 
meaning of the. I.D. Act and so the reference itself 
s bad ;n law. This Tribunal has no jurisdiction to 
entertain tlvs dispute. 

9. The learned counsel for the Petit’oner-work¬ 
man rel'ed upon the stay orders granted by qur 
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High Court in W.P, No. 11349|95 and Appellate 
Order in the Writ Appeal No. 1025|96, the Divi¬ 
sional Bahch of our High Court held that the 
above, decision of the Supreme Court has to be 
considered in the light of larger bench pronounce¬ 
ment, Our High Court has not yet distinguished 
the decision cited by the Respondent or said it is 
not binding upon th : s Tribunal. Till then the said 
decision is binding upon this Tribunal. 

10. In die result, an Award is passed holding 
that the dispute itself is not maintainable, in this 
Tribunal and this Tribunal has no jurisdiction to 
entertain the same. 

Dictated to the Stenographer, transcribed by 
him, corroded bv me and given under my band 
and the seal of this 'tribunal, this the 16th day nt 
December, 1996. 

V. V . RAGHAVAN, Industrial Tribunal 

Append', of evidence. 

Witnesses examined for the Petitioner. 


Documents marked for the Petitioner. 


Documents marked for the Respondent. 

Ex. Ml 1 : 9-2-96 Xerox copy of Order— 
OA No. 165195 of the Central Adminis¬ 
trative Tribunal, Hyderabad Bench. 


4? is spprCf, 1997 


No. L-14012|75|90-JR(DU) 
No. L-14012|28[90-IR(DU) 
No. L-140l2|38j90-lR(DU) 
No. L-14012 74|90-1R(DU) 
No. L-14012 63 90-IRCDU) 
No. L-14012 70 90-IR(DU) 
No. L-14012 80 90-1RCDU) 
No. L-14012 65 90-lR(DU) 
No. L-14012 79 90-IRfDU) 
No. L-14012 57 90-IR(DU) 
No. L-14012 56 90-IR(DU) 
No. L-14012 52 90-IR(DU) 
No. L-14012 62 90-IRCDU) 
No. L-14012 59 90-IR(DU) 
No. L-14012 51 90-IR(DU) 
No. L-14012 25 90-IR(DU) 
No. L-14012 36 90-IRCDU) 
No. L-14012 67 9(HR(DU) 
No. L-14012 48 90-IR(DU) 
No. L-14012 58 90-IR(DU) 
No. L-14012 83 90-IR(DU) 
No. L-14012 29 90-IR(DU) 
No. L-14012 72 90-IR(DU) 
No. L-14012 49 90-IRCDU) 
No. L-14012 33 90-IR(DU) 
No. L-14012 76 90-IRCDU) 
No. L-14012 71 90-IR(DU) 
No. L-14012 45 90-IRlDU) 
No. L-14012 86 90-IRCDU) 
No. L-14012(27 90-IR(DU) 
No. L-14012|64 90-IR(DU) 
No. L-14O12|39|90-IR(DU) 
No. L-14012|26(90-IR(DU) 
No. L-14012110 j 90-IR(DU) 
No. L-14012j 81190-IRCDU) 
No. L-14012|55|90-IR(DU) 
No. L-14012j32j90~IR(DU) 
No. L-I4012|43j90-1R(DU) 


4T. WT. 30 3:—xftWtfw fsRT* flfdfWT, 1947 

(1947 14) kt urcr 17 % 4 % 4 fbr 

trw< sfriT -4 ftrftk srA-uara % 443 fnrrwf sfk 
44% % 4t4, if faftmr fkSTT 

if ^rRntrxor, *raw k kr iRnfer 

% kt 4 wrx kt 15-1-97 kY 344 |wt «n 1 

(.No. L-14012jl 1|90-IR(DU) 

No. L-14012 36 90-IR(DU) 

No. L-14012 54 90-IRCDU) 

No. L-14012 40 90-IRCDU) 

No. L-14012 50 90-IR(DU) 

No. L-14012|29!90-IR(DU) 

No. L-14012121 j 90-IR(DU) 

No. L-14012|22|90-IR(DU) 

No. L-14012185 90-TR(DU 1 
No. L-14012184 90-IRCDU) 

No, L-14012(53 90-IR(DU) 

No. L-14012|44 90-IR(DU) 

No. L-14012147 90-IR(DU) 


No. L-14012|61|90-IR(DU) 

No. L-14012|73|90-IR(DU) 

No. L-14012 j 7 8190-IR(DU) 

No. L-I4012(82|90-IR(DU) 

No. L-14012|19j90-IR(DU) 

No. L-14012|31j90-IR(DU) 

No. L*14012]37j90-IR(DU) 

No. L-14012|69[90-IR(DU) 

No. L-14012|55|90-IR(DU) 

No. L-14012|92|90-IR(DU) 

No. L-14012|46|90-IR(DU) 

No. L-14012|60|90-IR(DU) 

No. L-14012|30|90-IR(DU) 

No. L-14012|66|90-IR(DU) 

No. L-14012|34|90-IR(DU) 

No. L-14012(68190-IR(DU) 

No. L-14012|77|90-IR(DU) 

No. L-14012|23|90-IR(DU)) 

4. ?ff. .sft 44ft, $44 ’rfgyi ft 
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New Delhi, the 15th January, 1997 

S.O, 3(13.—In pursuance of Section llof the Indus¬ 
trial Disputes Act, 1947 (14 of 1947', the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Madiva as shown in the Anncun-e, in the industrial 
dispute between th L employers in relation to tbe mm-fo¬ 
ment of Ordrnanct Depot Madras and their workmen. 


which was received b> the 
15*! -97. 


[No. L-14012/11/90-JR (DU) 
NO.L-l4012/36/90-IR (DU) 
No. L-14012/54/9P-IR (DU) 
No. L-14012/40/90-1R (DU) 
No. L-14012/50/90-1R (DU. 
No. L-14012/29/90-IR (DU) 
No. L-14012/21/90-IR (DU) 
No. L-l4012 /22/90-JR (DU) 
No. L-l 4012/8 J/90-1R (DU) 
No. L-14012/84/90-IR (DU) 
No. L-14012/53/90-IR (DU) 
No. L-14012/44./90-IR (DU) 
No. L-lr012/47/90-lR (DU) 
No. L-14012/75/90-IR (DU) 
No. L-140I2/28/90-1R (DU) 
No. L-14012/38/90-IR (DU) 
No. L-l 4012/74/90-1R (DU) 
No. L-14012/63/90-IR (DU) 
No. L-14012/70/90-IR (DU) 
No. L-14012/80/9Q-IR (DU) 
No. L-14012/65/90-IR (DU) 
No. L-l4012 /79/90-1R (DU) 
No. L-14012/57/90-1R (DU) 
No. L-14012/56/90-IR (DU) 
No. L-14012/52/90-1R (DU) 
No, L-14012/62/90-IR (DU) 
No. L-14012/59/9O-IR (DU) 
No. L-l 4012/51 /90-IR (DU) 
No. L-14012/25/90-IR (DU) 


Central Government on bte 


240. L-14012/36/S0-IR (DU) 
No. L-14012/67/SO-iR (DU) 
No. L-14012/48/90-1R (DU) 
No- L14012/58/90-IR (DU) 
No. L-14012/83/90-tR, (DU) 
No. L-14012/29/90-TR (DU) 
No. L-l 4012/72/90-TR (DU) 
No. L-14012/49/90-1R (DU) 
No. I.-14012/33/90-1R (DU) 
No. I.-14012/76/90-IR (DU) 
No. L-14012/71/90-IR (DU) 
No. L-14012/45/90-1R (DU) 
No. L-14012/S6/90-JR (DU) 
No. L-l 4012/2 7/90-IR (DU) 
No. L-l 4012/64/90-IR (OU) 
No. L-14012/59/90-1R (DU) 
No. L-l4012/26/90-IR fDU) 
No. 1.-I4012/10/90-IR (DU) 
No. L-l 4012/81/90-IR (DU) 
NO. L-l4012/55/90-JR (DU) 
No. L-14012/32/90-IR (DU) 
No, L-l 4012/43/9O-IR (DU) 
No. L-l4012/61/90-IR (DU) 
No. L-14012/73/90-IR (DU) 
No. L-14012/78/90-IR (DU) 
No. L-l4012/82/90-IR (DU) 
No. L-14012/19/90-IR (DU) 
No. L-14012/31/9C-IR (DU) 
No. L-l4012/37/90-IR. (DU) 
No. L-14O12/69/90-IR (DU) 
No. L-14012/55/90-IR (DU) 
No. L-l 4012/92/90-IR (DU) 
No. L-14012/46/90-1R (DU) 
No. L-14012/6O/90-1R (DU) 
No. L-l4012/30/90-IR (DU) 
No. L-14012/66/90-IR (DU) 
No. L-l4012/34/90-IR (DU) 
No. L-14012/t 8,90-IR (DU) 
No. L-l 4012/I7/90-IR (DU) 
NO. L-l4012/23/90-IR (DU)] 


r . B. UNNI, Desk Officer 


ANNEXURR 

BEFORE THE INDUSTRIAL TRIBUNAL TAMIL NADU 
MADRAS 

Friday, the 20th day of September, 1996 
Present :— 

TIIIRU S. THANGARAJ B.Sc., I..I..B, 

INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NOs.12 OF 1994, to 30 Op 1994, 

33 OF 1994 to 37 OF 1994, 40 OF 1994 TO 42/1994, 

47 OF 1994 to 59 of 1994 and 62/1994 to 90/1994 

(In the matter of the dispute for adjudication under Section 10(1) td) of the Industrial Disputes Act, 19947 between 
the workmen and the management of Ordnance Depot, Avadi, Madras-J3). 


Between 
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AARa' iI - '-KC. 


Tv], 

1. O. Aral (Inl.D. 12/91) 


2. T. Roy (I.D.13/94) 

3. T. Manoharan (T.D. 14/94) 

4. S. Ravikumaran (I.D. 15/94) 

5. V. Devasakayam (I.D. 16/94) 

6. C.N, Krishnarnurthy (I.D. 17/94) 

7. R. Krishnarnurthy .(I.D.18/94) 

8. B. Arogyanatbrn (I.D. 19/94) 

9. V. Radhakrishnau (I.D. 20/94) 

10. A. Murthy (I.D. 21/94) 

11 . 5. Soundararojan (I.D. 22/94) 

12. S. Ravi (T.D.2.-i/91) 

13. S. Ganesh Kumar (I.D. 24 ; 94) 

14. S. Janakar (I.D. 25/94) 

15. R. Ponnusamy (I.D. 26/94) 

16. T.P. Karuppusamy (I.D. 27/94) 

17. M. Saji (I.D. 28/94) 

18. M. ManiVsnnan (T.D. 29/94) 

19. Y. Janakar Singh (T.D. 30/94) 

20. C. Amosc (I.D. 33/94) 

21. A. Elanchezhien (I.D. 34/94) 

22. V. Paranthaman (T.D. 35,94) 

23. S. Thirvcngadam (I.D. 36/94) 

24. R- Thiruniozhi (I.D. 37/94) 

25. S, Ravikumar (I.D. 40/94) 

26. V. Munusatny (I.D. 41/94) 

27. Y. Harris (I.D. 42/94) 

28. V. Karthi!: (T.D. 47/94) 

29. G. Sclvam (I.D. 48/94) 

30. K. Arvinthu (T.D. 49/94) 

31. P. Omanakuttan (I.D. 50/94) 

32. N. Goplakrishna (I.D. 51/94) 

33. R. Raju (I.D. 52/94) 

34. R. Lakshnian (I.D. 53/94) 

35. G. Decnadayalan (I.D. 54/94) 

36. R. Arulmary nathan (I.D. 55/94) 

37. J. Perumal (I.D. 56/94) 

38. R.D. Suresh Babu (T.D. 57/94) 

39. T. Venu (1-G. 58/94) 

40. Y. Madhoosoodhanan (I.D. 59/95) 

41. A. Babuji (I.D. 62/94) 

42. A, Husain (I.D. 63/94) 

43. M. Mohanasundaram (I.D. 64/94) 

44. D. Prabhakar Rao (T.D. 65/94) 

45. R.D. Ravichandran (T.D. 66/94) 

46. C.P. Sadanadnam (I.D. 67/94) 

47. N. Sekar (T.D. 68/94) 

48. M. Rufen (T.D, 69/91) 

49. A. Ramil (ED, 70/94) 

50. P. Elangovan (T.D. 71/94) 

51. Selvam (I.D. 77/94) 

52. M.S. Unnikrishan (T.D. 73/94) 

5? r NT. Jose Kuruvilla (I.D. 74/9) 


C/o. Tbini S. Sundnrarajan, B.A. Authorised Repre¬ 
sentative of the workman. No. 441, India 
Gandhi Street, B.V. Nagar, PTMS, Avadi, 
IAF Post, Madras, 55. 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 
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C o Th. 5 3 m''vijvi, B A. A it : v>ri e l Elep. of the 
ktitn 4,11, Indra Gandhi St.JI.V. Nagar, 

54. N.A, John Kennedy (1.0. 75/94) PTVIS, Avadi, IAF Pv at, Madras-53 


55. J.K, Rajan (I.D. 76/94) 



-do- 

56. V. Abraham Devakumar (I.D. 77/94) 



-do- 

57. N, Soundararnjan (I.D. 78/94) 



-do- 

58. S. Thippannnan (I.D. 79/94) 



-do- 

59. V. Vadamali (I.D. 80/94) 



-do- 

60. A.M. Bhaskaran (I.D, 81/94) 



-do- 

61. V . Ashok (I.D. 82/94) 



-do- 

62. U. Manikandan I.D, 83/94) 



-do- 

63. P.R. Mohankuniar (I.D. 84/94) 



-do- 

64. Y. Rajendrasingh (I.D. 85/94) 



-do- 

65. V. Josina Premkumar (I.D. 86/94) 



-do- 

66. V. Aruraugatn (I.D. 87/94) 



-do- 

67. S. Ajit Kumar (I.D. 88/94) 



-do- 

68. T. Arulraj (I.D. 89/94) 



-do- 

69, D, Yesupadam (I.D. 90/94) 


AND 

-do- 

The Commandant, 

Ordnance Depot, Avadi, IAF Post, 

Madras—600 53, 




REFERENCE : Order No. L-14012/11/90-IR, 

Mini-trtry of Labour, 

(In I.D. 12/94) 

(DU) dt. 9-2-94 


Govt, of India 


Order No, L-14012/36/90-1R 
(DU), dt. 9-2-94 

-do 

-do- 

13/94) 

Order No. 1.-14012/54/90-1R 
(DU), dt. 9-2-94 

-do- 

-do- 

14/94) 

Order No. L-14012/40/90-IR 
(DU), dt. 23-2-94. 

-do- 

-do- 

15/94) 

Order No. 1.-14012/50/90-IR 
(DU), dt. 9-2-94 

-do- 

-do- 

16/94) 

Order No. L-14917/29/90-IR 
(DU), dt. 9-2-94 

-do* 

-do- 

17/94) 

Order No. L-14012/2T/90-1R 
(DU), dt. 9-2-94 

-do- 

-do- 

18/94) 

Order No. L-14017/22/90-1R 
(DU), dt. 10-2-94 

-do- 

-do- 

19/94) 

Order No. L-14012/35/90-TR 
(DU), dt. 10-2-94 

-do- 

-do- 

20/94) 

Order No. L-14012/84/90-1R 
(DU), dt, 7- '-94. 

-do- 

-do- 

21/94) 

Order No, L-14012/53/90-IR 
(DU), dt. 10-2-94 

-do- 

-do- 

27/94) 

Order No. L-14017/44/90-1R 
(DU), dt. 10-2-94, 

-do- 

-do- 

23/94) 

Order No, 1.-14012/47/90-IR 
(DU), dt. 10-2-94. 

-do- 

-do- 

24/94) 

Order No. 1,-1 ’.017/75/90-1?, 
(DU), dt. 10-2-94. 

-do- 

-do- 

25/94) 

Order No. L-I4012/28/90-IR 
(DU), dt. 10-. - 1 '4 

-do- 

-d<> 

26/94) 

Order No, I.-140U/3R/99-TR 
(DU), dt. 10-2-94. 

-do- 

-do- 

27/94) 

Order No. L-14012/74/90-1R 
(DU), dt. 9-2-94. 

-ao- 

-do- 

28/94) 

(Order No. L-140J 2/63/90-IR 
(DU), dt, 9-2-94. 

-do- 

-do- 

29/94) 
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Order No. L-14012/70/90-IR Ministry 
(DU), dt. 9-2-94 

of Labour Govt, of Indie 

(In I.D. 30/94) 

Order No. L-14012/80/90-TR 
(DU), dt. 10-2-94. 

-do- 

-do- 33/94) 

Order No, 14012/65/90-1R 
(DU), dt, 10-2-94. 

-do- 

-on- 71/91) 

Order No. L-14012/79/90-171 
(DU), dt. 10-2-94. 

-do- 

-do- 35/94) 

Order No. L-14012/J7/90-IR 
(DU), dt. 10-2-94. 

-do- 

-do- 36/94) 

Order No. L-14012/56/90-TRT! 

(DU), dt. 9-2-94 

-do- 

-do- 37/94) 

Order No. L-14012'52/90-IR 
(DU), dt. 9-2-94 

-do- 

-do- 40/94) 

Order No. L-14012/6290-IR 
(DU), dt. 23-2-94 

-do- 

-do- 41/94) 

Order No. L-14012/5990-IR 
(DU), dt. 23-2-94 

-do- 

-do- 42/94) 

Order No. L-14012/51/90-IR 
(DU), dt. 23-2-94. 

-do- 

-do- 47/94) 

Order No. L-14012/25/90-IR 
(DU), dt. 23-2-94. 

-do- 

-do- 48/94) 

Order No. L-14012/36/90-IR 
(DU), dt. 9-2-94 

-do- 

-do- 49/94) 

Order No. L-14012/67/90-IR 
(DU), dt. 23-2-94 

-do- 

-do- 50/94) 

Order No, L-14012/65/90- 
IR (DU), dt. 24-2-94 

do- 

-do- 51/94) 

Order No. L-14012/58/90- 
IR (DU), dt. 9-2-94 

-do- 

-do- 52/94) 

Order No. L-14012/83/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 53/94) 

Order No. L-14012/29/90- 
IR (DU), dt. 2-3-94 

-do- 

-do- 54/94) 

Older No, L-14012/72/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 55/94) 

Order No. L-14012/49/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 56/94) 

Order No. L-14012/33/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 57/94) 

Order No. L-I4012/76/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 58/94) 

Older No. L-14012/71/90- 
IR (DU), 23-2-94 

-do- 

-do- 59/94) 

Order No. L-14012/45/90- 
IR (DU), 23-2-94 

-do- 

-do- 62/94) 

Order No.L-14012/86/90- 
1R (DU), dt. 23-2-94 

-do- 

-do- 63/94) 

Order No. L-14012/27/90- 
1R (DU), dt. 23-2-94 

-do- 

-do- 64/90) 

Order No. L-l 4012/64/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 65/94) 

Ordcrr No. L-14012/39/90- 
IR (DU), dt. 23-2-94 

-d i- 

-do- 66/94) 

Order No. L-14012/26/90- 
TR (DU), dt. 23-2-94 

-do- 

-do- 67/94) 

Order No. L-14012/10/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 68/94) 

Order No, L-14012/81/90- 
IR (DU), dt. 23-2-94 

-do- 

-do- 69/94) 
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Order No. L-l 4012/55/90 

1R (DU), dt. 23-2-94 

MjnistP'ofi thrnr Govt, of India 

(In ID. 70/90) 

Order No. L-l 4012/32/90- 
IR (DU), dt. 23-2-94 

-do- 

(-do- 7) f94) 

Order No. L-14012/43/90- 
1R (DU), dt. 34-2-94 

-do- 

(-do- 72/94) 

Order No. L-14012/61 /90- 
IR (DU), dt. 23-2-94 

-do- 

1-do- 73/94) 

Order No. L-l 4012/73/90- 
!R (DU), dt, 24-2-94 

-do- 

(-do- 74/94) 

Order No. L-14012/78/90- 
rR (DU), dt. 24-2-94 

-do- 

(-do- 75/94) 

Order No. L-14012/82/90- 
1R (DU), dt. 24-7-94 

-do- 

(-do- 76/94) 

Order No. 1_-14012/19/90- 
1R (DU), dt, 24-2-94 

-do- 

(-do- 77/94) 

Order No. L-14012/31 ,9c- 
IR (DU), dt. 24-2-94 

-do- 

(-do- 78/94) 

Order No. L-14012/37/90- 
1R (DU), dt. 24-2-94 

-do- 

(-Jo- 79/94) 

Order No. L-l4012/69/90- 
IR (DU), 24-2-94 

-do- 

(-do- 80/94) 

Order No, 1.-14012/55/90- 
IR (DU), dt. 24-2-94 

-do- 

(-do- 81/94) 

Order No. L-l 4012/92 /90- 
TR (DU), dt. 24-2-94 

-do- 

(-do- 82/94) 

Order No. L-l4012/46/90- 
1R (DU), dt. 24-2-94 

-do- 

(-do- 83/94) 

Order No. L-14012/60/90- 
IR (DU), dt, 23-2-94 

-do- 

(-do- 84/94) 

Order No. L-l 4012/30/90 

TR (DU), dt. 23-2-94 

-do- 

(-do- 85/94) 

Order No. L-l 4012/66/90- 
IR (DU), dt. 23-2-94 

-do- 

(-do- 86/94) 

Order No. L-l 4012/34/90- 
IR (DU), dt. 23-2-94 

-do- 

(-do- 87/94) 

Order No, L-14012/68/90- 
IR (DU), dt. 23-2-94 

-do- 

(-do- 88/94) 

Order No. L-l 4012/77/90- 
IR (DU), dt. 23-2-94 

-do- 

(-do- 89/94) 

Order No. L-14012/23/9C- 
1R (DU), dt. 2?-:-94 

-CIO- 

(-do- 90/94) 


These d .spates coming on for final hearing o n Wednesday, the 28th day of August 1996 upon pausing the reference Onto and 
comer statements and all other matenal papers on record and upon hearing the arguments of Thiru K Elango advocate 
appearing for the workmen a nd of T h.ru S- Sriuivasan Additional Stan 0 ing Government Counsel appearing for the Manaserentand 
these d i spot es having stood over till this day for consideration, this Tribuna) mad e the folio wing common * 


T.D. 12/94 

Government of India by its Order No. L-14012/l I /90-1R 
(T)U), dt, 9-2-94 lias referred this dispute to this Tribunal 
for adjudication. 

ID. 13/94 

Government of India by its Order No. 1.-140(2/56/90- 
IK< DU), dt. 9-2-94 has referred this dispute tn this Tribunal 
for adjudication. 

202 Gl/9'7—8 


I.D. 14/94 

Government of India by its Order No. L-14012/54/90-IR 
(DU), dt. 9-2-94 has referred this dispute to this Tribunal 
for adjudication. 

I D. 15/94 

Government of India bv its Order No. L-14012/40 OOTR 
(DU), dt. 23-2-94 has referred this dispute to this Tribunal 

“for adiudlcatlon. 
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LD. 16/94 

Government of Ind'a by its Order No, 1,-14012/50 /90-IR 
(DU), dt. 8-2-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 17/94 

Government of India by its Order No. L-14012/29'90-IR 
(DU), dt. 9-2-04 has referred this dispute to th>4 Tribunal 
for adjudication. 

I.D. 18/94 

Government of India by its Order No. L-l 4012121 (°n-IR 
(DU), dt. 9-2-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 19/94 

Government of India bv its Order No. L-14012/22'90-TR 
(DU), dt. 10 - 2-94 has referred this dispute to this Tribunal 
'ior adjudication. 

I.D. 20/94 

Government of India bv its Order No. L-14012 '85 /90-IR 
(DU). dt 10-2-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 21/94 

Government of India by its Order No. L-14012/84'90-TR 
(DU), dt 7-9-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 22J94 

Government of India, bv its Order No. L-14012 /SI '90-IR 
(DU) dt. 10-4 -<h has referred this dispute to this Tribunal 
for adjudication. 

I.D, 23/94 

Government of Tndiu bv its Order No. L-14012 (44 No tr 
(DU). Ht 10 - 9-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 24/94 

GrV™runient of India, hv its Order No. L-14019 (47 too T« 
(Dili, dt 10 . 9-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 25/94 

Government of rrdia. bv its Order No. L-14012/75/90-1R 
(DU), dt tfl- 2-04 has referred this dispute to this Tribunal 
for adjudication, 

I.D. 26/94 

Gove-Tim»nt rvf ImPa. Hv its Ordrr No. L-140'9 OR (qn ip 
(DTI), dt 10 - 9-04 ha; referred this dispute to this Tribunal 
for adjudication. 

I.D 27/94 

Government of India, bv its Order No. L 14012/38 ' MR 

(ntn. /it 10 - 0.04 h is referred this dispute to this Till oi'il 
Tor adiudicat'on. 


I.D. 28/94 

Government ivf Indn. bv itc Ord e r No T - 140 '9 17/t /oO-fp 
(Tiriy /it 1 0 0 - 04 . ha" refcired this dispute to this Tribunal 
for adjudication. 

T.D. 29(9.1 

Gm/emm-nt n f Tn f ]ln hv 1ti n-d-r Mo I -Idfl’a /(M/Ofl-TR 

rrirn ,it o ->-04 referred this dispute to firs Tribunal 
for adjudication. 


I.D. 30/94 

Government of India, by its Ordei No, L-14012/70/90-IR 
(DU), dt. 9-2-94, bas referred this dispute to this Tribunal 
for adjudication. 

I.D. 33/94 

Government of India, by its Order No, L-140I2/80/90-1R 
(DU), dt. 10-2-94. has referred this dispute to this Tribunal 
for adjudication. 

I.D. 34/94 

Government of India, by its Order No. L-14012 (65 (90-IR 
(DU), dt. 10-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 35/94 

Government of India, by its Order No. L-14012 /79 '90-IR 
(DU), dt. 10-9 94. has referred this dispute to this Tribunal 
for adludication. 

I.D. 36/94 

Government of India, by its Order No. L-14012 /57 '90-iR 
(DU), dt. 10-2-94 has referred this dispute to this Tribunal 
for adjudication. 

T.D. 37/94 

Government oF India. by its Order No. L-14012 '56 (°0-TR 
mil) dt. 9-2-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 40/94 

Government of India, bv its Order No. L-14012 (57/90-IR 
(DU). d<. 9-9-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 41/94 

Government of India, bv its Order No. L-14012'62/90-TR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 42/94 

Government of Tndia. bv its Order No. I..-14012 (59 /90-JR 
(DU), dt 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D, 47/94 

Government of India, bv its Order No. L-140!?, If 1 /90 TR 
(DTD dt ?y_p- 94 , has referred this dispute to this Tribunal 
for adludication. 

I.D. 48/94 

Government of India, bv its Order No. L-14012(25/90-IR 
(DU), dt 23-2-94. has referred this dispute to this Tribunal 
for adiudicat'on. 

I.D. 49/94 

Government of Tndia. bv 'to Order No. L-14012. (90-TR 

mm ■<* p. 9_94_ has referred this dispute to this Tribunal 
for adiud'cation. 

T.D 50 '94 

G-y-mnm“nt nr India, bv its O p der No. L-14012 ((‘7 (qq-fp 
mm dt 93 . 9.94 V:;, referred this dispute to tfrs Tribunal 
for ndmdVuion 

T.D. 51/94 

Government rA India, bv its Ordrr No. L-1 401'’ f 4S '90-TR 
mil), dt '•4-2-94, has teferred this dispute to th ; s Tribunal 
for adjudication. 

I.D. 52(94 

Government of Tnd'n. bv it-. Order No. L-1401 * (SC <qf) IP 
mTD dt 9 . 9 . 04 . has referred this dispute to this Tribunal 
fO' arfindiention. 

I.D. 53 (94 

Gny-nment of India, bv its Order No, L-14012 Oil (90-IR 
(DU), dt 23-2-94, has referred this depute to this Tribunal 
for adiudicat en. 
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ID. 34/94 

Government of India, by its Order No. L-14012/29/90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication, 

I.D. 55/94 

Government of India, by its Order No. L-14012/72/90-1R 
(DU), dt. 23-2-94, has referred this dispute for this Tribuna 1 
for adjudication. 

I.D. 56/94 

Government of India, by its Order No. L-14012/49/90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 57/94 

Government of India, by its Order No. L-I4012/33/90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribuna) 
far adjudication. 

I.D. 58/94 

Government of India, by its Order No. L-l 4012/76/90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I. D, 59/94 

Government of India, by its Order No. L-14012/71 /90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

J. D, 62/94 

Government of India, by its Order No. L-14012/45/90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D, 63/94 i 

Governmeht of India, by its Order No. L-14012/K6 /90-IR 
(DU), eft. 23-2-94. has referred this dispute lo this Tribunal 
for adjudication. 

I.D. 64/94 

Government of India, by its Order No. L-14012'27/90 TR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 65/94 

Government of India, by its Order No, L-14012/64/90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D, 66/94 

Government of Tndia, by its Order No. L-14012/39/90-1R 
(DU), dt. 23-2-94, has referred this dispute lo this Tribunal 
for adjudication. 

I.D. 67/94 

■ Government of India by Its Order No. L-14012/26/90-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 68/94 

Government of India by its Order No. L-14012/10 Ojo-IR 
(DU), dt. 23-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 69/94 

Government of India by its Order No. L-14012/8I /90-IR 
(DU), dt. 23-2-94 has referred this dispute to this Tribunal 
for adjudication. 

I.D. 70/94 

Government of India by Its Order No. L-14012/55 '90-IR 
(DU), dt. 23-2-94, has referred this dispute lo this Tribunal 
for adjudication. 


I. D. 71/94 

Govirnment of India by Its Order No. L-14012/32/90-IR 
,(D(J), dt. 23-2-y4, nas referred this dispute to this Tribunal 
for adjudication. 

J. D. 72/94 

Government of India, by its Order No. L-l 4012/43/90-IR 
(DU), dt, 24-2-94, has referred this dispute to this Tribunal 

for adjudication. 

I D. 73/94 

Government of India, by its Order No, L-14012/61 /90-IR 
(DU), dt. 24-2-94, has referred this dispute u> this Tr,burial 
for adjudication. 

I.D. 74/94 

Government of India, by its Order No. L-14012/73/90-IR 
(DU), dt. 24-2-94, has referred this dispute to this Tribunal 
for adjudication. 

I.D. 75/94 

Gov — "unent of India, by its Order No. L-14012/7R/90-IR 
(DU), tn. 24-2-94, has referred this dispute to this Tribunal 
for adjudicaton. 

I D. 76/94 

Government of India, by its Order No. L-14012/82/90- 
IR (DU), dated 24-2-94, has referred this dispute to this 
Tribunal for adjudication. 

I. D. 77/94 

Government of India, by its Order No. L-14012/19/90- 
IR (DU), da'ed 24-2-94, has referred this dispute to this 
Tribunal for adjudication. 

I. D. 78/94 

Government of India, by its Order No. L-14012/31/90- 
IR (DU), dated 24-2-94. has referred this dispute to this 
Tribunal for adjudication. 

1. D. 79/94 

Government of India, by its Order No. L-14012/37/90- 
IR (DU), da'ed 24-2-94, has referred this dispute to this 
Tribunal for adjudication. 

I. D. 80/94 

Government of India, by its Order No. L-14012/69/9U- 
1R (DU), da'ed 24-2-94, has referred this dispute to this 
Tribunal for adjudication. 

I. D. 81/94 

Government of India, by its Order No. L-14012/55/90- 
IR (DU), da'ed 24-2 94, has referred this dispute to this 
Tribunal for adjudication. 

I, D. 82/94 

Government of tndia, by its Order No. L-14012/92/90- 
IR (DU), da'ed 24-2-94, has referred this dispute to this 
Tribunal for adjudication, 

1. D. 83/94 

Government of India, by its Order No. L-l4012/46/90- 
IR (DU), da'ed 24-2-94, has referred this dispute to thl* 
Tribunal for adjudication, 

I. D. 84/94 

Government of India, by its Order No. L-14012/60/90- 
IR (DU), da'ed 23 2-94, has referred this dispute to this 
Tribunal for adjudication. 

ID, '85/94 

Government of India, by its Order No. L-14012/30/96 
1R (DU), da’ed 23 2-94, has referred this dispute to this 
Tribunal for adjudication. 

I. D. 86/94 

Government of India, by its Order No. L-14012/66/90- 
IR (DU), da'ed 23-2-94, has referred this dispute to this 
Tribunal for adjudication. 
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I. D. 87/94 

Government of India, by its Order No. L-14012/34, 90- 

II. (DU), dated. 23-2-94, has referred this, dispute to this 
Tribunal for adjudication. 

T. D. 88/94 

Government at India, by its Order No, L-14012/68/90- 
IR, (DU), dated 23-2,94, has referred this dispute to this 
Tribunal for adjudication. 

I. D. 89/94 

Government of India, by its Order No, L-14012/77/90- 
IR (DU), dated 23-2-94, lias referred this dispute to thi. 
Tribunal for adjudication. 


Additional man power requirements for loading and 
unloading the stoics of the IPKF troops, for the 
task of maintaining peace in Srilmikn from Oc'obcr 
1988 till end of the operation. The first respondent’s 
depot being the nearest unit in Madras, the same 
was utilised for free supply of arms and ammunitions 
for the effective operation. None of the petitioners 
have ever served 240 days within 12 calendar months. 
The temporary engagement of petitioners have 
ceased immediately when the IPKF’ operations was 
over. The petitioners were not issued with any 
appointment order except a temporary depot admis¬ 
sion pass and hence the question of termination 
notice does not arise. The petitioners are not en¬ 
titled for reinstatement and other benefits as tbev 


I. D. 90/94 

Government of India, by Us Order No. L-140112/23/90- 
1R (DU), dated 23-2-94, has referred this dispute to this 
Tribunal for adjudication. 

2. In nil these references the following common issue has 
to be adjudicated. 

“Whether the action of the Management of Ordnance 
Depot, Avadi in terminating the servicesi of their 
workmen is justified If not. what relief the work¬ 
man concerned is entitled to 7” 

\ On receint of notices, both the petitioners and the ics- 

ESfffii 3C2 Wtemeltfr the ’ 

filed separate counter statements in everyone ot the petitions. 

4. The roam averments found common in all the claim 
btot&niCYitft are follows . 

The netllloaers were selected and appointed by the Board 
Sf OfflceiV comprising of Presiding Officer and a 
member as Casual labourers with effect front Octobei 
1988 to carry out the work m the first respondents 
establishment, the petitioner* 
as defined under Section -(») of the Jnduslna 
putes Art 1947. The fust respondent f^^urtry 
and provisions of Industrial Disputes Act, 1947 and 
the Ruiea, framed thereunder are applicable a tfc 
ffiat respondent. The petitioners have workod moic 
than 240 days within a period of 12 months conti¬ 
nuously without any break m service. 

5 All the petitioners were employed as Casual labourers, in 
the year » though in different months^ The serv ees of 
nil these petitioners weretermmated on . 1 -T9). All were 
»mfnrmlv drawinK a monthly salary of R s * ™ 

on 31-3-90, without assigning any reason, ^uch a terrain 

Mate M »t S.r the * ° »53/« 

Mibseauentlv the petitioners have filed W.P. no. ->■> 
bafore^the High Court of Judicature at Madras and on the 
orders of the High Court, Madras the G averD “^ t d ° f f l0 ^^ 

She services of the petitioner is U1 ®f | “ 1 ’ 

ti-vi'ng'to 'appoint'new hands’as casual labourers in the place 
$ tb VhCrs The livelihood of the petitioners are at 
Mtloetathe abrupt termination of their services. In 
tSlLSLSL the petitioners may be reinstated with full 
back wages and contlnmty of service. 

6. The main averments found in the common counter filed 
by tbs respondents are as follows : 

The petitioners were temporarily engaged as hiied porters 
under casual labour basis to meet the temporary 


were retrenched ns per the orders of the Govern¬ 
ment of India. There was a bar on new reCiuit- 
ments since 1984 by the Government of India. 
These petitions are not maintainable and (hey may¬ 
be dismissed. 

7. Petitioners examined one witness on their side and Exs. 

W-I and W-2 were marked. The respondent examined one 
witness on its s’de and Exs. M-l to M-13 were marked. 

8. The Point for consideration is.—Whether flu action of 
the Management of Ordnunce Depot, Avadi i,t terminating 
tlie services of the workmen (petitioners herein) is justified. 

If not, to what relief the workmen concerned are entitled 
to ?“ 

9. The Point.—69 workmen have raised 60 individual 
disputes regarding terminating of their services and since 
one and the same question has arisen in all these disputes, 
us agreed by both parties, they were heard together. Due 
to ethnic violence in the nearby island of Sri Lanka, Govern¬ 
ment of India took a decision to send Indian Peace Keep 
mg Force to Sri Lanka to maintain peace. Ex. M-ll da'cd 
4-3-89 shows the allocation of funds for Indian Peace Keep¬ 
ing Force operation. However, the authorities were not 
aware of any firm budget allocation having been made 

under the continency fund fn r die IPKF -i d . o* 

Rs. 24,46,927.64 was the expenditure incurred by Ordinance 
Depot. Avadi at Madras in this regard. ,in Ex. i\i-y, a ..led 
31-1-91 Government of India, Ministry o'f Defence. New Delhi 
passed orders regarding tho terms and conditions of ser¬ 
vice of casual industrial and non-industrial employee:. The 
workmen herein were engaged to load and unload arm-: 
and ammunitions and other manual works in Avadi depot, for 
IPKF operation. A Board of Officers was constituted to 
select labourers as and when required. Ex. M-5 orders show 
the convening of Board of Officers for the selection of Per¬ 
sonnel, The personnel were called in different names ns 
‘hired labourers’, ‘hired porters’ and ‘casual labourers’. 
Ex, M-6 shows the disbursement of Pay to hired porters 
including tho petitioners herein Thomh *66 ^rc . •• 

their wages once in a month they were paid on daily 
wage basis. Thero was no opportunev to give work 
on each everyday and they were engaged as and when suffi- 

cfcn f WO I‘If woo Pv 0 ^(W/C 1 - - 

blem experienced by the officials that on a partfcnbr day 

when more people reported for duly there was u u .or 

them and on some other day when there was substantial 
amount of work, very few people reported for work. In 
order to obviate this difficulty, labourers were engaged 
as and when work whs available to (hem. The IPKF opcn.ihw 
went on for some timo and till that period the petitioners 
and others were engaged in work. The fact remains that 
none of them have been engaged on all the working days 
during that period. There is also no proof that any one 
of them have ever enpaced for 240 days within a period of 
12 calendar months. These workers were engaged through 
employment exchange and their antecedents have been veri¬ 
fied carefully. No appointment order was ever given to 
any of the petitioners. They were not terminated from their 
casual employment by anv written order. Their employment 
was continued till the IPKF operation tvas carried out and 
once the IPKF was withdrawn, there was no opportunity for 
the petitioners to have employment much less continuous 
of service. These are the basic facts which are to be 
borne in mind before adjudicating further. 
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10, Apex Court of India in Delhi Development Horticul¬ 
ture Employees’ Union Vs. Drib. .rdm ni-nation (.1992 11 
l.LJ P. 452) has held : 

• C ourt has to take note of the preniciqui, consequences 
to which the direction for ieguiaiisauon of v,or! ■ 
men on the only ground th.it they have put in work 

for 240 or more days has been leading . 

The other injurious died of indiscriminate mgtda- 
risation has been that many of the agencies have 
stopped undertaking casual or temporaly work though 
they are urgent and essential for fear that if those 
vvfio are employed on such works me required to be 
continued for 240 or more days have to be absor¬ 
bed as regular employees although the works are 
time-bound and there is no need for the workmen 
beyond the completion of the works. The public 
interests aic thus jeopardised on both counts.” 

In State of Haryana Vs. Tiara Singh (1993 II LLJ 1 J . 937) 
at page 950 

"Moreover from the mere continuation of an udhoc 
employee for one year, it cannot be presumed that 
theie is need for a regular post. Such a presump¬ 
tion nitty be justified only when such continuance 
extends to several years. Further, diere can be no 
“rule of thumb’ In such matters. Conditions and 
circumstances of one unit may not be tho same us 
or the other. Just because in one case, a direction 
was given to regularise employees who have puL in 
rme year's service ns far as possible and subject 
la fulfilling the qualifications, it cannot be held 
mat in each and every case such a direction must 
follow irrespective of and without taking into account 
tfic relevant circumstances and considerations, The 
relief must be moulded in each case having regard 
to all the relevant facts and circumstances of that 
case. It cannot be a mechanical act but a judicious 
one." 

Again in Surendrn Kumar Gyani Vs. Suite of Rajasthan 
and Anr, (1993 IT Ll.J I*. 903) at page °09 and 910. Apex 
Court held : 

"After considering the facts and circumstances of tnc 
case and submissions made by learned counsels lor 
the parties, it appeal's to us tint the appellant and 
other employees concerning the special loave peti¬ 
tions had not been given any permanent appoint¬ 
ment and it was intended to give them appointment 
on a regular basts because such aepointments on 
regular basis, were not permissible under Ihc 
relevant recruitment rules, and the Rajasthan Service 
Commission was required to select persons for em¬ 
ployment in the cadre of lower division clerk. 
Since there was temporary need to gel the service 
of some Lower Division Clerks in the department, 
it was decided to create temporary posts of 180 
clerks as stop-gap measure, to tackle the volume 
of work in the General Provident Fund and State 
Insurance Department. Accordingly (80 posts were 
sanctioned temporarily on (he footing of appoint¬ 
ments of daily rated clerks would come to an end 
on the availability of daily recruited persons. Jt is 
the case of the State Government since the persons 
recruited as daily wagers were not intended to 
be appointed as regular employees, cither perma¬ 
nently or even temporarily, it wus made expressly 
clear that their services could be terminated any 
tune without notice and consequently on the basks of 
such terms of service, the impugned order have 
been made. Jt also appears that as a matter of 
fact 180 persons proDeriv recruited bv the Raiasthan 
Public Service Commission were made available for 
appointment, and such persons have in fact, have 
been given appointment. Hence in any event, the 
sciv ce ot the appellant and other employees 
in sDccinl leave oethions was baht.- to be termina¬ 
ted on the availability of proDeriv recruited persons. 
In the aforewbd circumstances, we do not thi-fi 
that any direction that the suid employees should 
be held to be in service and are continuing as such 
should be made." 


From these decisions of our Supreme Couil, ii is clem 
that the status of permanency cannot dc given to any work¬ 
man simply for tho reason imu lie naj worked tor more 
ihan 2^0 days in any consecutive 12 months or that there 
was vacancy. The rebel must lie moulded m each case 
having regard to all the relevant fads and circumstances of 
the case. 

II. Considering all the 3 decisions of our Supreme Court, 
ihe .xllulnioad i-ugh Court in zak.r Hussain Vs. Lngineer-Ai- 
Lhicl, Irrigation Department (lyy3 L1C T. 8n<i) at page «4t) 

held : 

"Merely because an .mploycc worked for two oi inree 
years he cannot claim rcfliilansution of service as 
u muner ot ngnt. For regumi istnjon, as mentioned 
before, there must be both pos-s and funds and 
the need lor rcleiuion ot the employee according 
to the requmcmcnt of work, that apart he must 
be qualihed and the work and conuuct of such 
employee must also be qualified and the work and 
conduct of such employee must also bo satisfactory. 
It is also to be considered whether appointment on 
adhoc/daily wages basis have been made against 
the leave or casual vacancies. In cases ol appoint¬ 
ment on such vacancies, there would hardly be 
any seopo lor reguiurisation. These and various 
other factors have to be taken into consideration 
before deciding the question n-> lo whether service 
of an employee appended oil adhoc/daily wage 
basis should be regularised. Regulansation cannot 
be made as a ‘rule of ihumb' on the basis of com¬ 
pletion of certain years of service of such an emplo¬ 
yee. It all depends on various facts, some of 
which have been mentioned above, and it is for 
the employer to decide as io wncther in view 
of the facts and circumstances of the case, the 
services of those employees who were appointed 
on adhoc/daily wage basis should be regularized. 

Alter considering the above 3 decisions of our Supreme 
Court, the Allahabad High Court has come to the conclusion 
that for rcgularisation of any employee, there must be 
both post and hinds and need for retention of employees 
according to the requirement of work. Further work and 
conduct of the employee must be also satis]actory. Now we 
have to assess the case of there workmen on bipuj princi¬ 
ples rendered by Apex Court for India and followed by the 
Allahabad High Court, 

12. Tlie petitioner herein were engaged lor IPKF opera¬ 
tion. When the IPKF operation was over there wus no 
scope, for any vacancy. The Avadi Ordnance Depot had to 
accommodate the IPKF operation materials for the time being 
would not make it liable to give emplovmeiH to the peti¬ 
tioners heroin after the withdrawal of 1PK.F operation. 
None of the petitioners were given appointment order and 
also the termination order in writing. They were selected 
through Employment Exchange without confer any right 
on them and it was only because of the security reasons, the 
authorities concerned have selected them through employ¬ 
ment exchange, here is nothing on record to sho-.v any 
one of them had worked' 240 days within a period of 12 
months. Ex. W-2 shows that one Sri C. P. Sudarand peti- 
taining to Mr. Aru), petitioner in I. D, 12/94 shows that 
he has not worked anywhere near 240 days in 12 consecutive 
consecutive months. Ex. M-4, ihe attendance regiwer per- 
tioner in 1. D. 67/94 lias worked for 2 years since Februmy 
1988 on casual basis as a Clerk, This is n certificate issued 
by the Deputy Commandant of Ordnance Depot, Avadi, 
Madras in favour of Shri C, P. Sadananu. This certificate 
will not clothe any right either on Shri C P. Sadanund or 
any other petitioners herein. 

13. My attention was drawn to a decision of our Apex 
Court in H. D. Singh Vs. Reserve Bank of India (AIR 1986 
SO P. 132) wherein it was held : 

“The appellant was not told that he would be struck 
off the rolhs if he passed tnc matriculation. Ho 
was not given any order in writing either refusin'! 
work of informing that IPs sure would be struck 
oil the rolls. The ease of tile bant: is that he was 
orally informed that his name has been struck off. 
Striking of the name of a workman fiom the rolls 
by the employer amounts to “termination of servic 
and such termination is retrenchment within the 
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meaning of Section 2(oo) of the Act is effected in 
violation of the mandatory provision contained in 
Section 25-F and is invalid." 

'I Ins ruling is not applicable to the facts of the instant 
cases. The facts of the instant cases are covered by the 
decisions of olir Supreme Court stated above. In rimilar 
cases, our Supreme Court held that the workmen cannot claim 
regularisation or permanency of seivice simply for the 
reason thin lie has worked for 249 day* in 12 consecutive 
months and his services were terminated without any reason, 
in the instant cases, the petitioners were appointed as hired 
porters for IPKF operation and on the withdrawal of 
the operation, there was no work for the petitioners. 
Hence this decision is not applicable to the instant cases. 

14. The pet.lionets have drawn my attention to an un¬ 
reported decision of our High Court of Judicature at Madras 
in W.P. No. 5397/35 dated 2-12-94 wherein it was held : 

"This cull." .rail Nr,ms !e >c,Ta tap in v nek.mi -.13 u.i, 
illegality or even irregularity which seriously affec¬ 
ted unv public appointment, for the obvious reason 
that il f such nil illegality and'or irregularity in the 
appointment is encouraged, peode, who are 
exercising authority, may abuse their power and 
continue, abusing their power. In the instant '.rise, 
however, before the petitioner's runic-? w«-i tewii- 
na'ed ns Bill Collector, no attempt was made bv 
the Authority concerned to inform him of the 
ground for doing so and held not e.nauliv whe¬ 
ther on account of the alleged irregularity in the 
appointment, the appointment itself was lit to be 
cancelled or tei .-•i'q.u'u.!. He 1;.il. alii-.t given no 
reason why the ne’itioner had been d'moted concent 
under the said Government order. The respondents 
have clearly acted in violation of the well known 
principles of natural justice i e. audi alteram 
partem, and thev have in Iheir proceedings, chosen 
to act anon the Government’s communication, which 
do not appear to support the order.” 

In the said ease, the petitioner who was working ;ir Bill 
Collector was reverted as Mu 7 door. As already stated here 
tlie circumstances arc quite different, In the unique cir¬ 
cumstances of ihese cases. Section 2(oo) and Section 25-F 
of the Industrial Disputes Act. 1947 will no ten me into 
operation. These decisions are applicable to similar cases 
of that nature and nn f to the instant cases of these workman, 
of the Industrial Disputes Act. 1947 will not come into 
the Question as to whether 'he petitioners were retrenched 
vabdlv or not on other allied reasons. It is clear that the 
petit’oner were engaged for a specific purposo and on the 
withdrawal of the nurticular operation, there was no need 
to employ these petitioners anv further, Therfore, all thesr. 
petitions me liable to be dismissed. 

In the result, award is passed dismissing the I. D Nos. 12 
to 30/94. 33 to 37/94, 40 to 42/94. 47 to 59/94 and 

fit to 90/94. No costs. 

Dated, this the 20th day of September, 1995. 

S. THANGARAJ, Industrfn 1 Tribunel 

WITNESSES EXAMINED 

For Workmen : 

WW-1—-Thiru N. A. John Kennedy. 

For Management ; 

MW-1—Major Bharat Bhush.in. 

DOCUMENTS MARKED 

For Workmen : 

Ex. W-) —-S'-ueuteiil showing workers voided in 

the Ouhiance Depot. Avadi as casual workers. 

Ex W2./1 fi-2-90—Conduc' certificate issued to Tliim 
C. P. Sadanand. 


For Management : 

Tx. I-.' :/23 2 90 -Mirvtv. .-f '.Vrh, r-.mmit'-.' D—\ 

copy). 

Ex. M-2/29-3-90—Tetter from Commandant, Ordnance 
Depoy Avadi to the Southern Commandant, Head¬ 
quarters, Pune-1, forwarding letter of representa¬ 
tion from casual porters (Xerox, copy). 

Ex M 3—Order of appointment of Hardours in 
Ex-scrviccmen vacancy tXero.'t; copy). 

Ex. M-4^—Daily attendance registcre of Th. G. 
Arul. 

Ex- M-5—Convening Order of Colonel Comman¬ 
dant tXerox copy). 

Ex. M-6—Disbursement of Pay in respect of hired 
porters (Xerox copy). 

Ex. M-7—Admiliistrafve instructions for hiring 

of Hired Labour Daily Wages (Xerox copy). 

Ex. M-8/25-11-88—Letter from Colonel Commandant to 
the Employment Officer, Employment Exchange, 
TrivtlJore regarding employment of Casual porters 
(Xerox copy). 

Ex. M-9/31-1-91—Letter from Under Secretary to Go¬ 
vernment of India, Ministry of Defence, New Delhi 
regarding terms and conditions of services of casual 
indu L tria! and non-industrial employees (Xerox copy). 

Ex. M-10/29-3-94—Letter from Under Secretary to 
Government of India, Ministry of Defence, New 
Delhi regarding grant of temporary status and 
regularisation of casual workers (Xerox copy). 

Ex. M-11/4-3 89—-Budget allocation for IPKF--OP 
PAWAN for hiring transport and labour (Xerox 
copy). 

Ex. M-12. J2-7-94—Office memorandum from Ministry 
of FersoDncl, Public Grievances and Pension regard¬ 
ing grant of temporary status and regularisation of 
casual workers (Xerox copy). 

Ex. M-13/series—Attendance register of the workers for 
the period for 28 11-87 to March 1990. 

“Whellicr the action of the management of the Regional 
The learned counsels for both sides declined to adduce. 
The Govt, of Tndia have piovidcd' cerlin extra benefits, 
In the light of the above guidelines of Central Government the 
Remote Area Allowance are available only to ihose cm- 
serve Bank of India Stall' Officers Association. Guwrdiati. 

Tff fe'rit, 10 1997 

Ti. 5 rr. 304 .—/tibMtt farr? Tfufwf, 1947 

(1947 m 14) tT arcr 17 % y^RT'Tf *r 

vTT'fiTT TTT91W1' fit TRW?) % 

ATS fSTDTTT TATCT % cfpff, if 

urMlfiT-Ti fTTTT if ’SrefrfirT srfy°T73>r, TRW 

T cf-srrar Af iwfer fiATf | Tfr AT-TTf TT 

10-1-97 Tr STRT *TT I 

[T. C-T-I 2 OII/ 3 / 95 —5TI^.3TR. (fafasr)] 
Tr. n/j. ffT¥, fw TrftmTT 

New Delhi, the 10th January, 1997 

S.O. 304.—In pursuance of Section 17 of th? Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the Award of the Industrial Tribunal, Assam 
us shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Central 
Warehousing Corporation and their workman, which was 
received by the Central Government on 10-1-97. 

[No. L-42011 /3 /95-IR(Mi$c.)] 
B. M. DAViD, Desk Giln.er 
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ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATL ASSAM 
Reference No. 5(0 of 1995 

PRESENT ; 

Shri J. C. Kalita, B. A. (Hons) LL.B., 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial dispute between : 

The Regional Manager, Central Warehousing Oorpn., 
Regional Office, Guwahati. 

Versus 

The General Secy., Central Warehousing Corpn., Em¬ 
ployee* Union, North Eastern Region, Maligaon, 
Gwahati. 

AWARD 

The Govt, of India. Ministry of Labour, New Delhi bv 
a notification No. L-47.011 O /95-XR(M’’sc.l dt. 30-10-95 re¬ 
ferred an Industrial D-snute between the Region-!I Manager 
Of Central Warehousing Coroorflt ; OT). Guwahati and its 
workmen, represented by the Generel Secretary. Central 
Warehousing Coloration employees Hn : on. North Eastern 
R"g ; on, Mil-Vaon. Guwahati for ndindxetion v/ilh conies 
(o the nart'es. On receipt of the notification a reference 
was reghteretf and notices were sent to the parti’s to m-near 
and to file their written statement. Both the parties annex¬ 
ed and filed their written statement together wi'li some docu¬ 
ments in fiunnort of thoir cases. The union ins : stcd for 
amendment of the issue already sent for adiiid'Cn* .on. The 

Central Cout hv a corrinnndnm dt. 8-3-96 sent the am end¬ 
ed issue wtveh rends as follow :— 

“Whether the arrion of the management of the Regional 
Manager. Central Warehousing Corporation. Guwa¬ 
hati. in denying the payment of arrears of 
Remote Area al'ow-mec and Special Duty Allowance 
to tfip emnlovees who have All Tndia liability is i"stj- 
fled *> If pot. to what relief the workman tire entitled 
t<f 7” 

The learned counsels for bo f h sides dc ’lined to adduce 
oral evidence as the dRoute solely relates to documentary 
evidences. The documents fited hv the management are 
marked as Ecu l T and the documents filed by the union arc 
marked as Ext. *Y\ 

The Central Warehou"ing Corporation (herein after be 
called Corporation! in their written statement rontendej 
th°t it has as many as 14 Peejopnl Offices all over Tnd'a 
w ; th He°d Office at New Delhi. It has i*s own recruitment 
ntVs The Group ‘D’ emnlovees are recruited though the 
loetd Fmulrwnwnf I’Vrl]fl !1 (’C. Grniln ‘C and ‘O’ m 
in N. F Region rtouot carry nil Tndia Transfer T fnhiTpu, 
yffiereas the same gronn of ; n relief P r,' : (1] 

fvm rp-yeent tl’‘11-1 •)t.1 earrv 1 1 ' Tndia Transfer T J'lh’t,’,,,^ 
The Govt. Tnd'n tciv- nrOvidwt rertTr, p- tre t'jrtr.rpfs 

Hllpw-mrre and other f.'l ei I it -e., ffie various categories of 
civ : Fau Oeutr-pi G,-y* fmaW’- no-fed in N I' O'nf .s 
In the heht of th° ahoieei guideknen of Cept r rl 1 O-ayt ft-r 
Gore.yrptinn also et teri'’ 'll there h-neffi +e> its eirmlnve-. ,, ho 
helone to oilier states than N. F Rtates ll-eitif, a 1 ! TerTig 

Tr"ii« f ff T Ah ill tv Remote Area Allowance and Special Duty 
allowance are amongsts those benefits. 

Remote Area Allowance are available opiy to those em¬ 
ployees who have beep posted ip N F. Region npd belong to 
other States then N.E. Sta’es. The Special duty allowance is 
not available to the locally recruited employees of the Cor¬ 
poration. 


The unipn in their written statement contended that the 
Union comprises the Group ‘C 1 and ‘D’ employees of North 
Eastern Region of the Corporation. The employees of these 
two groups are to sign an agreement at the lime of joining 
in the service because of all India Transfer Liability, The 
Government of India, Finance Department by a memo. No. 
20014/3/83-E.IV dated 4th December. 1983 granted some 
special benefits to the civilian employees of the Central Gov¬ 
ernment serving in the N.E. States. Special Duty Allowance 
at the rate of Rs, 25 per cent of the basic pav subject to a 
ceiling of Rs. 400.00 P.M., posted in any States in N.E. 
States, were paid to the employees of the Corporation. The 
Government of India, Finance Department has subsequently 
enhanced the rate of Special Duty allowance to 12-1/2 per 
cent of the basic pay with effect from 1st December, 1988 
to a ceiling of Rs. 1000.00 P.M. 

The corporation by its order No. CWC/III-NER/Allow- 
ances 93 per cent RELTT dated 28th October. 1993 made a 
discrimination between the local and non local employees of 
Ihc corporation posted in the North Eastern Region. The 
allowances have been allowed only to the employees posted 
in the Region from outside States and not to the employee 
rccniittcd locally. So the union raised the dispute before the 
corpora'ion but without any result. The issue was dragged be¬ 
fore Ihc Regional Labour Commissioner for conciliation, but 
it failed. Hence is the reference before this Tribunal. 

The reference has two aspects—Payment of arrears of 
Remote Area Allowance and of Special Duty Allowances. 
It is an admi’ted fact that the Central Government. Ministry 
of Finance, New D^bi by a memo. No. 20814/3/83. EN dated 
14th December, 1983 granted allowance and facilite to the 
civilian employees of the Central Government serving in the 
Sta’es and Union Territories of North Eastern Region. An- 
nexure !I of the union is the said office memorandum. Sub 
herd III of this office memorandum relales to Special (Duty) 
allowance which reads as follows—Central Government civi¬ 
lian emplovces who have All Tndia Transfer Liability will he 
granted a Special (Duty) allowance at the rate of Rs. 25 per 
cent of ’he basic pay to a coiling of Rs. 400.00 P.M. on post¬ 
ing lo anv station in the North Eastern Region. By a subse- 
vuen’ office memorandum the MimVi-v of Finance. Central 
Government No. F. 120014/16/86-E.TV(B) dated 1st Decem¬ 
ber, 1988 enhanced 1 the rate of the allowances to 12-1/2 per 
cent of the basic pav to a ceiling of Rs. 1000 00 P.M. An- 
nexuure III is the said memorandum. It is no where men¬ 
tioned in the said office memorandum that nnlv the non¬ 
local cmnbu-ees of the Cen'ral Government civilian emnlovees 
pos'ed in North Eastern Region are entitled to this Special 
Duty Allowance and the local employees posted in the Re¬ 
gion are not entitled. 

Union averred that the services under the Corporation has 
All Tnd ; a Transfer Liability as per Clause 12 of the Staff 
Regulation 1886. Management averred that the G r oun TV 
emnlovees of the Corporation are recruited through local 
emDlovment exchange and thev are not transferable but the 
other categories of emnlovees who are transferred to the re¬ 
gion after recruitm‘ > nt from other region Tt has been further 
averred ’hat the Group ‘C’ and Gmun ‘D’ rmnlmieps in the 
N.E. Region do not carry all India Transfer Liability. 

Classification of Posts.-—As per Clause 4 of the s’sff reuu 
lation posts carrying a scale of pay with a maximum of 
Rs. 290.00 but less than Rs. 900.00 are Group ‘C post and 
pos’s carrying a pay or scale of pay the maximum of which 
is Rs. 290 or less, 

Mark ‘Y’ (14) to ‘Y’ (17) arc transfer orders of some of 
the emnlovee of (he Corporation which proves that the Group 
‘O’ and ‘D’ employees have all India Transfer Liability and 
by the said order, the Corporation transferred them from one 
Regional Office to another Regionr’ Office. This has belied 
the management’s contentions that the Group ‘C’ and ‘D’ 
emnloyee do not carry all India Tiansfer Inability. Tt can he 
safelv held that the employees recruited locally in the North 
Eastern Region are also subject to all India Transfer Lia¬ 
bility. 

Let me see whe’her ’he emnloveps serving in North Fastern 
Region States are entitled to Special Duty allowances as pro¬ 
vided |n Mark Y(I) and Y(2). The Special Duty allowance 
to civilian employees of the Central Government was first 
made effective from 1st November. 1983 which was revised 
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'•till,sequent!;- with effect frpm 1st December, 1983. In them 
’wo office nvnionmdnm various benefits mid allowances ate 
"rnntcd to the civilian employees of the Central Government 
serving in fl v North Eastern States. As regards Special Com¬ 
pensatory allowance v. Inch is also termed as Remote Area 
allowance management made do dispute before this Tribunal 
in the written statement ns well as in their submission. The 
employees who are locally recruited have been paid this 
allowance but withheld it for the period from 1st Auj'iisii, 
1987 to 30'h November, 1992 in the revised pay scale. Once 
the management lias been satisfied to grant this allowance 
irrespective of local and non-local it bus an obligation to 
pay this allowance in the revised scale of pry to the em¬ 
ployees of the Corporation serving in the Nonii Eastern 
States, and their arrears shall be paid immediately. 

As regard Special Duty allowance ihis Tribunal is to deckle 
the entitlement of the said allowance which was not extended 
to the local employees of the Corporation. The claim of 
Special Duty allowance reads as follows—Central Govern¬ 
ment civilian employees who have all Tndia Transfer Liabi¬ 
lity will be granted Special Duly allowance at the rate of 
Rs. 25 per cent of the basic pay subject to a ceiling of 
Rs. 400.00 P.M. Which was subsequently raised to Rs. 12-1/2 
per cent of the basic pay to a ceiling of Rs. 1000.00 P.M. 
By reading between the lines of the head ‘Special Duty 
allowance’ it appears to be applicable to all the employee who 
have all India Transfer Liability hut when the basic considera¬ 
tion of this allowance is carefully perused it means some¬ 
thing different. The need for attractin'; and retninine the 
services of Competent Officer from the service in (he North 
F.asiem Region com prism" the States of Assam, Meehalava, 
Manipur, Nagaland Tripura. Mizoram and Arnnachnl Pra¬ 
desh has bcui envaglng the attention of the Government for 
some time. Government has appointed a committee to review 
the existing allowances and facilities admissible to various 
categories of civilian employees of the Central Government 
serving in this region. 

Union submitted that the employees having all India Trans¬ 
fer Liability arc entitled to this Special Duty allowance serv¬ 
ing in Ihe States of North Eas f ern Region irrespective of local 
and non-local, Thev have cited the cases of All India Radio. 
Doordurshnn, North Eastern Electric Tower Coi poration. 
Employees Slate Insurance Corporation, Khadi and Village 
Industries Commission and Central Inland and Water Trans¬ 
port Corporation. Who have been recularlv paying the Spe¬ 
cial Duty allowances to their "mnlovces without nnv discri¬ 
mination of local and non local. On the Other hand the Cor¬ 
poration relied on the Hon'ble Supreme Court’s decision in 
respect of ’he demands made bv llle Association of Inspectors 
of Customs and Central Excise under the Collectorate of 
Customs and f'enfrnl Fxcise. Shillong us well as the Re¬ 
serve Ranh o'f Tndia St’ft Officers Association. Oman had. 
Th- Hon’ble Supreme Court ip their reasoned decision laid 
cmr'h»S" on the words “attracting and retaining in the ser- 
'ircs of the competent officers ip the North Eastern States. 
The allowances and facilii ies extend-d bv ilic memorandum 
in question were to attract and 1o retuin the Competent Offi¬ 
cers in the Norib Fnstcrn States. The intention of the Gov- 
emmen' was to provide an other incentive to attract the Com¬ 
petent Officers belonging to the other Reeion than the Nor'h 
Fnstern Ren'oo, The oursbon of attracting and retaining the 
services of Comre'ent Officer who belong to the North Eas¬ 
tern R-elon ifrelf won'd not arise as no persnaiion 1o serve 
in +lie Vfr-y TGctrrn p —nil ppressip-v in reseed of the 

Officer/emnlovecs reemitfed and posted locnllv The purpose 
of ernntjjyT th«*se extra benefits *o non-local employees transfer¬ 
red from (it her regions was the nrimurv consideration of f hc 
committee. Fully uerpeino with 'he decision in 11991 ) 4 SCC. 
13? T must sav that the emnlo''-es of 'he North Eastern 
Reeion who hi" recniited and nosh'd locnllv are not entitled 
to the f’ppcinl Du'v allowance framed to the Central Govern¬ 
ment emnlovees who are non-local. The management is justi¬ 
fied in not granting the Special Duty allowances to the em¬ 
ployees of the Corporation who arc local. 

The submission of ihe Teamed counsel for the union that 
this Special Taut,, nTlnw-mce have hc*n paid to the local em- 
tiloi/ees of A11 India Redio Donrdnrshnn. North Eastern Flec- 
trie Rmver Corporation. Employees State Insurance Corpora¬ 
tion. Rhadl 8r \ntbme Industries Commission and Central 
Inland Water Transport Corporation could not be considered 
Ip view of llic Hon’blo Supreme Court’s decision. Hov.ovci, 
the Remote Area allowance already paid to the local em¬ 


ployees n f tbp Corporation but withheld fm the lime being 
shall be paid immediately with orrear from Ut Aimqsl, lnfiv 
'o ell tit November, and shall coniiuue. 

1 given this A waul oil this 17th Dccciupci, if'lh undet 
my hand and seal. 

SHRi J. C. KA1 TTA. Pro id ng Office i 
TT fa-fr, lo TTfiTN, 19 9 7 

Tfi . Rr . 3 0 5.—ifmrTT f 194 7 

( 1947 TT 14) fi?f cfRT 17 % TTfiiRN R 

TTTK rrSTTf TTtfi N rDHEfiT % rETO fvpTT 

vfTT NTv TWT, 1 fiT TlN, TRsitT if Rffoc? 

iRWlfW if sfrefffw scrflTt.TN, TT5RT % 9NT7 

TT TTTfifiT lit E-TTT fiT 8-1-9 7 

TT RPtr y^rr qr i 

X 

[A. t'-'T-;i 30 12/2/9 i-rrrs ^jit (fafaET)] 

■-ir.ER. srf'v-Trfi 

New Delhi, the 10th January, 1997 

S.O. 305.—fn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the Award of the Industrial Tribunal, Madras 
as shown in the AancxuTp, in the industrial dispute between 
the employers in relation to the management of Madras Dock 
labour Board and their workman, which was 1 cceivcd bv 
llle Central Government on 8-1-97, 

[No. L-3j012/2/9t-IR(Mise.)] 

B. M. DAVID, Desk OiTicci 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. TAMIL NADU 
MADRAS 

Wednesday, (lie 201b day of November, I99f, 
PRESENT: 

Thiru S. Thangaraj, B.Sc,, L.L.B., Industrial Tribunal 
Industrial Dispute No. 62 of 1991 

(In ilie matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Madras Dock Labour 
Board, Madras-600001) 

BETWEEN 

The Workmen represented by : 

The General Secretary, 

The Madras Harbour Workers Union. 

204, Prakasum Salai. Bh; ant House, 

MiidVas-600108. 

AND 

The Dy. Chairman, 

Madras Dock Labour Board, 

Raiaji Salai, 

Madras-600001 
R r TERENCE : 

Order No. L-d3012/7 /9l-IR(Mi,e.), dated l'>-6-91, Mmis- 
tiv of Labour. Government of India, New Delhi. 
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Tlxis dtspute coining on this day for final disposal in the 
presence of Thiru M. Vanidarajum, Authorised Representa¬ 
tive lor the Workmen and of Ill ini R, Aruinugam lor Tv.l 
Aiyar and Delia, Advocates appearing for the Management 
upon perusing the rcicrencc, claim pnd counter statements 
and other connected papers on record and the authorised re- 
presnetative having made an endorsement not piessing the 
demand, of the workmen and lecordinp the same, this Tri¬ 
bunal passed the following: 

AWARD 

This reference has been made for ndjodicat'on of the 
following issue : 

"Whether the action of the management of Madras Dock 
Labour Board in denying the payment of Rs. of) 
and Rs. 50 to Supervisors/ Receipt Clerks as Special 
allowance is iust-fied 7 If not, to what ldicf the 
workmen arc entitled 7” 

The authorised representation 'for the petitioner/union has 
made endoi seirtent on the claim petition not pressing the 
demands. Endorsement recorded. Industrial Dispute dismis¬ 
sed as not pressed. No costs. 

Dated, this the 20th day of November, 1996. 


COPY OF ENDOREMHNT MADE BY PETITIONER 
Petitioners' not to press the demand. 

S, THANGARAJ, Industrial Tribunal 

Authorised Representative 
20-11-96 

fit fevfr, 10 1997 

tffi.W. 30 6.—WifEE ftfiTT SrfaffiTR, 194 7 
( 1947 ET 14) ^ 3TU 17 % ^fiTTCiT *1, %^FT 
/rcFTE fitvmrr th fatfnm 

mi tte % eet, si^'er e ffifer? sntfrftptr 

ffifirT t R'CEIT *ft«nrftTTT ufabTH, EwTEiTf *fr 

q'nrr f'r TFrkT srMhbfk fir fit «p> 3-1-97 

tr tft «rr 1 

[T. Ftfi- 32012 / 3/8 5-ifr-IV- (tT) ] 
zfr. tTpf _ tffiT, ter TTfETfirnCt 

New Delhi, the 10th January, 1997 

SO. 306.—In pursuance of Section 17 of the Industiial 
Disputes Act, 1947 <.14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industiial Tribunal, Calcutta as show'll in the Annexure, in 
the industiial disptue between the employers in relation to 
the management of Calcutta Port Trust and their workman, 
which was received by the Central Government on 8-1-1997, 

[No. L-32012/3/8J-D.1V (A)] 
B, M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 50 of 1986 

PAR I IBS : 

Employers in relation to the management of Calcutta 

Port Trust, Calcutta 
202 GI/97—9 


AND 

Their workman. 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. P, Roy, Labour Adviser 
and Industrial Relations Officer and Mr. G, Mukho- 
padhyay, Senior Labour Officer (I.R.). 

On behalf of Workmon—Mr, S, Chakniborty, Secretary 
of the Union. 

STATE : West Bengal INDUSTRY : Pori 

AWARD 

By Order No. L-32012 3/85-D.IV (A) dated 26th June, 
1996 the Central Government in exercise of its powers under 
.See 1 ion 10(l)fd) cc.d (2-A) of the Industrial Disputes Act, 
1947, referred the following dispute to this Tribunal for 
adjudication : 

"Whether the action of the management of Calcutta 
Port Trust in recording the age of Shri Subal Chandra 
Mazumdar, Lascar, KPD, as 32 years as on 6-1-65 
as assessed by the Medical Officer, Calcutta Port 
Trust and not as 23 years 8 months as on 6-1-65 
on the basis of School Leaving Certificate of Shri 
Subal Chandra Mazumdar, Lascar, K.P.D. is justi¬ 
fied ? And if not, to what relief is the workman 
concerned entitled 7" 

2. Calcutta Port and Shore Mazdoor Union which has taken 
up the case of the workman has filed their written statement 
on 15 November 1988 under the signature of Sri Roy Ganguly, 
Vice President of the Union. The management, namely 
Calcutta Tort Trust filed its written statement thereafter od 
20-2-1989 followed by a rejoinder of the workmen dated 4th 
April, 1989. 

3. The case of the Union as per the written statement is 

that the workman Shri Subal Chandra Mazumdar was appoin¬ 
ted as a temporary Lascar in the Mrine Department of the 
Calcutta Port Trust on 11-2-1964. The workman had dec¬ 
lared his date of birth as 1st May 1941 but could not produce 
the necessary certificate as evidence in support of his date 
of birth but produced only a certificate issued to him by 
Inland Transport Training Centre. The Inland Wator Train¬ 
ing Certificate which has been marked Ext, W-2 is dated 
5-7-1963 shews his date of birth as 1st of April 1941. The 
training after completion of which this certificate was given 
for a period of 3 months. According to the Union, since 
the Inland Water Training Certificate was not accepted by 
the Trustees as an evidence of Droof of age, the workman 
Sri Mazumdar was sent to the Chief Medical Officer for the 
assessment of his age, who declared him to be of the age 
32 years on 6-1-1965. In paragraph 5 of the written state¬ 
ment, the Union lias asserted that Sri Mazumdar, the work¬ 
man could not trace out the school leaving certificate at 
ihe relevant time but finally searched out the same when ha 
made a representation for rectification of hi?, date of birth 
enclosing alongwjth the representation a photocopy of the 
school leaving certificate and the Inland Water Training 
Certificate. In paragraph 2 of the said written statement if 
has been asserted that. anplica'ion for chance of date of birth 
had been made on 12-10-1972, followed bv reminders on 
12-1-1977, 12-10-1982 and J-7-1983. Subsequently the 

Union also made a remesentatlon on 9-11-1983 to the Dock 
Master, Calcutta Port Trust with 'he same prayer for rectify¬ 
ing the date of birth of Sri Mazumdar but was replied back 
by the Harbour Mas'cr (Port). CPT that the request could 
not be accepted because of the administrative rules. This 
w'as communicated by the letter of Harbour Master ) 
?0 1-1984, subsequent to which renresenlations were made by 
the Union to the Chairman. CPT on 18-5-1984 followed 
b« n reminder on 21-6-1984 but nothing yielded any results. 
Ultimately the matter having been taken up for conciliation, 
on the failure of which the reference has been made to 
this Tribunal for adjudication. 

4. In the written statement of the management. It had 
been asserted that either a Matriculation or School Ltu 
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Baptismal Certificate is considered as valid document for the 
purpose of ascertaining and correcting age of the employees 
under the CPl. it me prospective employee is unable to 
submit any of these documents, Lie is sent, prior to his 
recruitment io the boards at edict! I Officer atony; with a G-J3 
form for the purpose of not only assessing Jus fitness but 
also for assessment of his ago. On receipt of the G-53 form 
alongwith the report of the Medical Officer, 'he appointing 
authority in the concerned department appoints the person 
in service of the Board and opens a Service Register. After 
some days, the workman is supplied with the Service Book 
and the date of retirement of the employee is determined 
on the basis of the age recorded in the said service sheet, 
OLherwise called tiie Service Book. Lt was admitted by the 
management that Sri Subal Chand’i Mazumdar was uppoin- 
tea in Board's service on 11-2 1954 ns temporary i ascar in 
the Dock Master Section of the Marine Department. But 
according to the averments of the management, the work¬ 
man was unable to submit any valid documentary evidence 
in support of his age and was therefore sent to the Board's 
Medical Officer alongwith the G-53 form for determinrtion 
of bis age. The Medical Officer Had assessed ms ace as 
32 years on 6-1 -1965 which was entered in the service sheet 
of the workman and he was supoiied with a Service Book. 
'I he normal piles in this regard were followed without any 
deviation in respect of the de'eim’nition of the ■tjt of die 
workman concerned. According to he niananement ‘he 
workman as a member of the ProV' Dm Fund hnving Account 
No. D-881 submitted various pa".: -i.'tui, includ'ng his age 
in the prescribed form declaring his date of birth us 
mi-1933 and declared his home ndd'e" at 52 Sirat ! handra 
Bond, Eas* Barisha, Calcutta-7000t. c On various accessions 
he had admitted to the Board’s hosnffal and cverv time he 
declared his age before the Medical Officer during 'he material 
per'Od between 1-12-1970 to 4T2-1979 to be 38 years. It 
v.as stated in paragraph 9 of the written statement of the 
man.agemen' that the Union in his letter dated 18-5-1984 
made a representation to the Chairman of the Board stating 
that Sri Mazumdar had produced the School Leaving Certi¬ 
ficate from Tripura wi'h much hardship and requested for 
rev ew of his age but this con’d not be done as it was contrary 
to the Board’s rules regarding change of dale of blr'h. 
Ad.(.-dine to the mnnnecmcn* the certificate issued hy lhe 
Ini.'md Wa'er Transport Crew Training Cen'ro was not 
acknowledged as an ev’dence of da'e of birth of its students, 
because the da'e of both record-d in such certificate does 
no' d’sclose from winch record this was sunnliej and how 
th’s was verified. The management also challenged the so 
called School I.eavuin Certificate marked Ext. VV l stating 
that it was not a school leaving cerMficate but was in the 
ri'itire of charnc'er certifica'e issued bv the Held Master 
nnd rawed further obiection to the genuineness of th ■ ■-erti- 
fic.nr a”eg : ne it to be a forged one. It has been specifically 
slated ’hat it was not known if <; hri G. C. Na*h was 'be 
Head Mns'er of Bo’ania HE., School on 5-1-1960 and had 
any authority to give such certificate. It could upon the 
Unii i, to move 'he same Thev also raised the point that 
Sri Mazumdar the workman had declared b’s home address 
tii be 32 Sarat Chandra Road. Calcutta-700008, which raised 
doubts if h“ was a sriid-nt of a school at Aeartala. The 
management further ass-rted that In v’ew of the declaration 
of *ha workman nhmit In's a^e in th™ Prov'dent Fund miners 
which is no* 1-5-1941 as claimed now. there was no basis 
for the workman to seek rectification of the date of birth 
and his request had been rightly rejected. 

According to the management, the employees of the Cal¬ 
cutta Port Trust are governed by the Fundamental Rides and 
Supplementary Rules and as per Note-5 of the Fundamental 
Rules. 1956, the date of bir'h of the employees shall be 
declared hy the Government servant at the time of appoint¬ 
ment and shall be accepted by the appropriate authority on 
production, as far ns possible, of confirmatory documentary 
evidence sucb as Hi eh School or Secondary School certificate 
or extracts from Birth Register. The da’e of birth so declared 
by the employee and accepted by the authority shall not bo 
subject to anv nl'erotion except on very specific grounds 
such as genuine bonafide mistake If at all occurred and such 
change would not have made him ineligible to appear in 
anv school or universi'v or TIPS'"' examination f n which he 
h"d arpeared or to desire to enter into and the request 
was mad'- w’th’n 5 ve'M-s of entry into the service. Apply¬ 
ing tin's test since the request c 5 me much bevond 5 vears 
such a reoue t was belated and an after thought and should 
not have been accepted, Tn paragraph 14 the management 
categorically denied that Shri Mazumdar had declared hij 


date of birth at the time of his appointment on the basis 
of any valid document. He made any application for recti¬ 
fication of me age accordingly on the basis of a cer ificatc 
stated to be a school leaving certificate on 10-1-1977 and 
12-10 1982 as alleged by him. The Board denied that any 
valid documentary evidence in sup pert of he age was prod 

duueu oy on in.iiUmutu at tiie , t u , 1 'I iu, Lt I 11., ,, J It 

ment and rightly was sent to the Medical Officer for assess¬ 
ment of his age, who assessed him at 32 years on 6-1-1965. 
In paragraph 15 it has been clarified by the management 
that Sri Mazumdar entered the service on 11-2-1964 nnd 
rior to that he was sent to the Medical Officer for certi- 
calc of fitness but after h ; s appointment, it had been detec¬ 
ted that Sri Mazumdar had no valid documentary evidence 
in support oI his age, he had been sent then to the Medical 
Officer for assessment of his ago. 

In respect of the Inland Water Transport Crew Training 
Certificate, the management has stated in paragraph 16 of 
the wri.ten statement that there was no prescribed qualifica¬ 
tion required for such training and the candidates wero 
allowed training if they were with good physique aud were 
able to read and write. As such, any date of birth recorded 
in that certificate was not to be accepted as actual dale of 
birth of the candidaio win.it ate vtiy v’til infoimation in 
respect of an employee in his service writ Lhe management. 
According to the management as contained in paragraph 17 
of the written statement, the workman did not raise any 
objec ion to the assessment of age made by the Medical 
Officer at the time of assessment of ago and the dispute was 
only raised on 4-7-1988 almost after lapse of 24 years. II 
was also asserted in this paragraph that the workman never 
informed tbe Board that he had a school leaving certi¬ 
ficate as a proof of age and could not produce the same 
because of certain personal difficulties and completely denied 
the allegations in this respect raised by the Union in paragraph 
17 ol their written statement, lhe management further denied 
to have received any represents'on wiih leg ml to the recti¬ 
fication of age on 12 7-1972. According to the management 
the guidelines for rectification of age had been made in the 
year 1957 which has been exhibited by the management as 
Ext. M-6, According to these guidelines Inland Water Trans¬ 
port Crew Training Certificate could not have been accepted 
as a proof of age and rightly the assessment was made by 
the Medical Officer in the absence of any valid documentary 
proof and was rightly accepted as a valid proof of age. 

J, In the rejoinder filed by Ihe Union to tin written sf.-lU- 
ment or me management, they have Suixd turn ,he 'niin.iiir.il 
who studied in iripura during his childhood came down 
to Calcutta and was living at 32, Sarat Chandra Road, bast 
Barisha, Calcutia-700008. The Umon further urged that the 
dace of birth of the workman had been mentioned as 1-5-1941 
in the Service Book but had been scrolled through subse¬ 
quently and he was shown to be 32 ycais on 6-1-1965. 

6. The workman have filed 9 documents. The certificate 
issued by me Head Master of Baioma H.E. School dated 
5-1-1960 is maraed Ext. W-l which shows lhaL the work¬ 
man was a siudent of Baioma H.E- School in the year 1959 
and passed examination of class-VIll and according to the 
Admission Regimer his date of birth was 1st of May, 1941. 
lt was signed by one Shri G. C. Nath on 5-1-1960 and is 
herd to be u school leaving certificate, by the workman. Ext, 
W-2 ts a certificate issued by the Government of West Benagl 
in favour of the workmau after his training in the Inland 
Water Transport Crow Training at the I.W.T. Centre showing 
his date of birth as 1st April, 1941. Ext, W-3 is the Service 
Book of the workman which shows initially his age at the 
time of appointment as 1-5-1941 (birth) but iateron corrected 
by a different ink showing 32 years on 6-1-1965. This Service 
Book is not challenged to be forged but accepted bs genuine 
one by the management. Ext. W-4 is dated 10-1-J977 which 
is purported to be a hand written copy of the letter addressed 
to the Dock Master, CPT by Sri Subal Chandra Mazumdar, 
tie workman, sliding that his date of bir h is 1st of May 
1941 but was wrongly recorded as 32 years on 6-1 1965. 
Ext. W-5 is a typed copy of the letter of the workman 
addressed to the Dock Master dated 5-7-1983 requesting for 
rec’ideation of the age recorded as 32 years in the year 
1965 whereas his actual age was 23 years 8 months and 
some days in accordance with the school leaving certificate 
and mentioned in the siad letter that he had eailier written 
to them on 10-7-1977 and 12-10-1982. Ext, W-6 is a letter 
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of the Industrial Relation Officer of the management to the 
A.L.C. (C), Calcutta informing the ALC that hri Mazumdar 
did not produce any valid document at the time of appoint¬ 
ment in support of his age and that is why he was sent, to 
the Medical Officer for assessment of age. Ext. W-7 is a 
letter addressed to the A.T..C. (C) requesting him to pursuade 
the management to effect the change of date of birth of 
the worlannn. Ext, W-S is another letter written by the 
Industrial Relations Officer of tho management to A.L.C. 
reiterating again the fact that the workman did not produce 
any documentary evidence in support of his age for winch 
he was sent to the Medical Officer and there was no basis 
for change of age according to the guidelines of the manage¬ 
ment. Ext. W-9 is a letter of the Harbour MasLcr (Port) 
to the loint Secretary, Calcutta Port and Shore Mazdoor 
Union stating (hat the workman had not produced his school 
leaving certificate in proof of his age, which was later on 
certified by the Chief Medical Officer as 32 years on 6-1 1965. 
This could not be changed as it was not a clerical error and 
against the Administrative rules. 

7. The management from their s : de produce 2 passports 
of the workman issued on 11 December 1963 at Calcutta 
showing his du'c of birth as 1-9-1934 and the other one is 
also another passport issued in favour of the workman on 
J September 1979 showing his da'e of birih as 9 8-1932. 
These passports are marked Fxt. M-l and Ext. M-2 respec¬ 
tively. Ext. M-3 is a requisition sent by the Dock Master 
to the Medical Officer/Register D.H. seeking a certificate 
of age of the workman. Ext, M-4 is the certificate of the 
dispensary of the CPT showing that the workman was 38 
years on 1-4-1970, Ext. M-5 is a no objection certificate 
from the Director, Marine Department issued to the Harbour 
Master (Port) endorsing a “No Objeet'on” in favour of the 
workman for enabling him to apply for a passport for 
Bangladesh. It was dated 26 8-1991. Ext. M-6 is a circular 
of the Calcutta Port This' dated 16 March 1959 for correct 
recording of age staling thnt when the age declared by the. 
employee del not seem to be correct and 'he employee con¬ 
cerned failed to produce satisfactory documentary evidence, 
he was required to be sent to the Chiof Med'cal Officer 
for correct assessment of a«e and the age certificate by the 
Chief Medical Officer should be accepted a correct age. 
Ext. M-7 is aho a circular under the signature of the Secretary 
of the CPT which is dated 17 June 1978 circulated to all 
he-'rfs of dnpartmeuts statinn that the change in *he date of 
birth shou'd not be entertained except where it has been 
established that a clerical mistake had been taken place in 
recording the same in lie Service Register. This circular 
enclosed a letter dated 27-3-1978 from th» Ministry of Shipp¬ 
ing and Transport stating that the decision of 'he Govern¬ 
ment sta'ed above would apply to the employees of the 
Calcu'ta Port Trust. 

8. From the evidence led in the case. T find that the 

workman was never surr about his hit* of it«t 1 fi-fi 

given (pA'-repf dates as h's date of With on different occa¬ 
sions wi'hout any acceptable jusificalion. A' the time of 
entering into th- service as a 1 p°car as has been h-ld e«r |n 
the written statement of the Union, 'he workman drl not 
file his school leaving eertUVnte which he rccemej onlv after¬ 
wards and h-’d nnW ffUd 'he certificate Fxt W 7 issued by 
the Inland Wide’’ Transport CYc"' Training Cen're of West 
Bengal dated 5-7-1963, The workman however in h ; s evi¬ 
dence before this Tribunal has stated that h" fi'ed Tvs school 
leaving rprt'fica’e tm,rled Ext. W-1 da f ed 5-1-1960 alnnffwPh 
the T.WT.r. rerii6 C nte market) Ext. W-t nt_ th“ dine 0 f 
joining hN set-yice for the purnose of verlficnpVin of his age. 
This statement made before the Tribunal Is contrary to the 
stand taken hv the Union and the fnr'hei- evidence thnt is 
(here in th Q deroS’tlon ted on bebalf of f be wort-man that 
this certificate was obtained snbsennentlv from Trinurn when 
the worVman had written to his uncle there to procure ttu 
certificate. H“ personally d’d not receive the c»rtlflcnte 
from the school when be left and ibd not know bow this 
W’s obtained bn ll's uncle and if from the nroner authority. 
This certificate Ext. W-1 has been chal'enued bv the manage¬ 
ment being pot a seboot leaving certificate ns it was not 
in the form the school leaving certificate are to be issued 
and nonpars to he a character certificate bv someone who 
described himself as the Head Master of ffic P-bnln HE. 
School of Trinnra. Tnsmfe of thi s positive challenge on 
behalf of the management regarding the authenticity of ( he 

certificate, the wort-man had not examined the unde who 
obtained the certificate from the school to state if Sri O. C. 
,Nath who gave the certificate was indeed the Heed Master 


of h.-ul and had issued tho certificate for which he has 

the authority. 

9. The fur'her conduct 0 f ffig u-o'-'-m m m,,-, d--”V 

about truthfulness of the contents of the document as the 
two exhibi s M-l and in-2 being p„ss 2 u,j ul ne ..oilman 
which are lilted by the management would show that Ext. 
M-l which was issued on 11 December 1963 in favour of 
the workman shows that his da'e of bir'h was 1-9-1934. 
This is a contemporaneous document with Exl. W-2, the 
inland Water Transport Crew Truin ne Centre'? certificate. 
Mo explanation has been given by the workman as to how he 
had mentioned his date of birth ns 1 9 1934 in asking for 
this passport (Ext. M-)) if his d.Ve of birth was 1-5-1941. 
Ano'her passport marked Ext. M 2 issued m favour of ffie 
present workman shows 'hat his dam of bir'h was 9 8-1932 
and the passport is dated 5*h Sept -m'-cr 1979 No oxnlana- 
tion is also given how he m-ntioned his dike of birth as 
9 8-19.32 in his application for this nassnort. This being, 
no credence can be given t 0 th’ shorm-m nf he workman 
that his correct date of bir h was actually 1-5 1941. 

10. It is true that in the Ext. W-3, the Service Book 
of the workman, at the time of arroimmenf, lus ape was 
indicated ns 1-5-1941 (birth) bur w>s corrected bv 
different ink to be 32 years on 6-1-1965. Managcm-n' ex¬ 
plained in 'heir written statement and supported hv ‘he ; r 
evidence through MW 1 that this wrong nntrv ''1-5-1941" 
having been seen bv 'he Management to hew been based 
on Ext. W-2, the Inland Water Transport Crew Training 
certificate, which was not an acc-Wabl“ document Err the 
proof of ave. was subsequently chanced on *he basis of ‘he 
Chief Med'cal Officer’s assessment that actually Ihe noe of 
the workman was 32 vea' s on 6-1-1965. Th“ workman has 
not led anv evidence contrary to *h : s nr even in m-oof of 
the fact *hat this change of the da'e of bir'h was done not 
after the medical examination of the workman but any time 
prior to that. 

11. Admittedly, under the rules only (he matriculation 
certificate./school leaving certificatc e'c. ns mentioned crlier 
in this Award as per Ext. M-6 were only <o be consorted 
which did not include a docunvmt like Ext W-2. To add 
to this, the workman did not raise anv objection to Ihe 
change of his age/date of birth until 1977 and acqu'sed 
with it. The assertion of the Union tint he raised objec¬ 
tion in 1972 is not supported by any cvicUnco on record. 
On the other hand the workman had stated l hat lie for the 
first time moved tho authority for change of da'e of birth 
in the year 1977 and no explanation also' conics forward 
why he slept over till such time to raise h : s objection. The 
Fundamental Rules which has been quo'cd above and has 
been made applicable to the employees of 'he CPT require 
that any grievance for correction of date of birth shou’d be 
made within a period of 5 years of the da’.* of ent r y in the 
Service Book. According to the manapemcn* Ih ■ objec'ion 
was raised much beyond that period. As per Ext. M-7 ’he 
request for change of date of birth should not be entertained 
except where it had been established (bat a clerical mistake 
had been commuted in recording the same. Tins document 
is however dated 7-6 1978 but was in force when the Union 
took up the matter with the management for change of date 
of birth. 

12. I accordingly hold that the management of Calcutta 
Port Trust in recording the age of the workman Shri Subal 
Chandra Mazumdar, Lascar as 32 years on 6-1-1965 as 
assessed by the Med'cal Officer of the Ca’cutla Port Trust 
and not accepting the fact that he was 22 vears 8 mon'hs 
on the said date on the basis of the so cnlLd school leaving 
certificate as well as I.W.T. certificate is Justified and the 
workman is not entitled to any relief on this score. 

The reference is answered accordingly. 

Dated, Calcutta, 

The 17th December, 1996. 

K. C. JAGADEB ROT, Presiding Officer 
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New Delhi, the 13th January, 1997 

S.O. 307.—In pursuance of Section II of the industrial 
Disputes Act. 1947 (1.4 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Anne,sure, in the 
industrial dispute between the employers in relation to the 
management of Calcutta Port Trust and their workmen, which 
was received by the Central Government on 13-1-97. 

[No. 32011/2/92-IR(Misc.)| 
B. M. DAVID, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 4 of 1993 

PARTIES: 

Employers In relation to the management of Calcutta 
Port Trust 

AND 

Their workmen 

PRESENT : 

Mr. Justice R. C. Jagadeb Roy, Presiding Officer. 

APPEARANCES: 

On behalf of Management: Mt, M. K. Das, Semen 
Labour Officer and Mr. G. Mukhopadhaya, Senior 
Labour Officer. 

On behalf of Workmen; Mr. R. N. Chandra, President 
of the Haldia-Calcnfta Port and Dock Shramik 
Union. 

Mr. K. K. Banerjee, Working President of the National 
Union of Waterfront Workers. 

STATE: West Bengal. INDUSTRY: Port. 

AWARD 

By Order No. L-32011/2/.92-IR(Misc.) dated 29/31-12-1992 
the Central Government in exercise of its powers under sec¬ 
tions 10(1 )(dJ and (2A) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management of Calcutta Port 
Tru't in refusing to provide the benefits of supply 
pf soap, glass tumbler and duster to all un-skiiled, 
semi-skilled and skilled workmen working in Senior 
Shipwright Section, Marine Foreman Section, North 
Workshop and HTR Section under C.M.E. Depart¬ 
ment of die Calcutta Port Trust as being supplied 
to certain employees in above Sections is instilled 
or not ? If not. what relief the concerned workmen 
are entitled to ?” 

AND 

“Whether the , action of the management of Calcutta 
Port Trust in refusing to surmlv Safety Boot' to all 
workmen working in tire Sections mentioned in 
item fi) above of CME Department as being supplied 
to all workmen in Black Smith Shoo of Workshop 
No. 8 of CMF, Department is Justified or not ? if 
not what relief the concerned workmen are entitled 
to?" 


2. Originally the ITaldia-Calcutta Port and Dock Shmmik 
Union was the party representing the workmen. But on 25th 
July. 199*: (he Nat.'iurd Union of Watei front Workers was 
added as a party in the case. Since (hen no steps has been 
taken hy die added party nor the original union which raped 
the depute. Though only on one occasion on 1-8-1996 
Shri Chandra the President of the,Union had appeared but no 
one lias appeared on their behalf .since than. That being the 
position, on 21-9-1996 tbe Tribunal had passed die order 
fixing the hearing of the case to 18-12-1996 peremptorily for 
('’lamination of the witness on behalf 0 f the workmen. Bu f 
no steps had been taken on 18-12-1996 for examination of 
’be workmen’s witness, nor any of the two Unions appeared 
to represent their care. It hod been submitted by the man¬ 
agement that since the workmen have failed to lead their 
evidence in spit® of rvnv opportunity having heen given to 
them, th? workmen have given up their case mid a “No 
Dispute" Award shall be passed. 

3. Since no adjudication cun be made on the matter re- 
. ferrrd to the Tribunal without anv evidence and no materials 

has been brought to the notice of the Tribunal that for any 
good reasons the workmen arc not in a position to lead evi¬ 
dence or thev have heen undid'' prevented to lead Iheir 
evidence. I pass this "No Disupte" Award in the cose. 

Tlie reference is disposed of accordingly. 

Dated. Calcutta, 

The 1st January. 1997. 

K. C. JAGADEB ROY, Presiding Officer 
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New Delhi, the 14th January, 1997 

S.O. 308,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown ill the Annexure, in 
the industrial dispute between the employers in relation to the 
management of M/s. E.C. Ltd. and their workmen, which was 
received by the Central Government on 10-1-97, 

[No. L-22012/360/90-IR (C.II)l 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 6/91 

PRESENT: 

Shri R. S. Mishra, Presiding Officer. 

PARTIES: 

Employers in relation to the management of Madhaipur 
Colliery of M,/s. E. C. Ltd., 
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AND 


The if Workmen, 

APPEARANCES : 

Foi the Employer- None. 

For the Workmen—None. 

INDUSTRY : Coal. SI ATE : West Ben- ,1. 

Dated the 2nd Januaiy, 1497 
AWARD 

The G'overnmenl of India in the MiniTrv of I abotir in 
exercise of the powers conferred cm them by clause (d> of 
.'lib-section (1) and sub-seet'on (2A) of Section 10 of the 
Industrial Disputes Act. 1947 has referred the foPowin;; dis- 
pute to this Tribunal for adjud ! ctition vale Mimstry’s Order 
No. L-22012(J60>/90-IR(C.lrj dated 20-2-91 : 

“Whether the action of the management of Madhalptn 
Colliery of M/s. H.C. Ltd., P.O. Nulurdanen. Dis". 
Butdwan, in tlenylnR payment of difference of vtir.er. 
of Oradc-G to Shri Durga Ram and others wi'h 
effect from 1980 is justified? If not to what relief 
are the concerned workmen entitled?” 

2. In spite of notice by Registered mist h mnsuance of 
order dated 20-8-96, the utron does not toynear. Apparent!' 
not interested in the dispute. 

3. Hence ‘No Dispute Award' is passed. 

R. S. MISHRA, Pip,hhng Officer 

Frf fcvFft, 14 TfURt, 1997 
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New Delhi, the 14th lanuary, 1997 

S.O. 309.—In pursuance of Section 17 Of the Industrial 
Disputes Act, 1947 04 of 1947). the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, A c ansol as shown >n the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. E.C. Ltd. and their workman, which 
was received by the Central Government on 10-1-97. 

[Noa L-22012/438/90-IR (C.ID1 
B. M. DAVID, Desk Officor 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 12/91 

PRESENT: 

Shri R. S, Mishra, Presiding Officer. 

PARTIES. 

Employers in relation to the management of Madhalpur 
Colliery of M/s. E, C. Ltd., 


Their Workmen. 

APPEARANCES ; 

Fo - the Employer—None. 

Fur the Workmen --None. 

INDUSTRY: Coal, STATE. West Bengal, 

Dated the 2nd lanuary, 1997 

AWARD 

The Gov nment of India i lithe Ministry of Labour in 
exerc'sc of the powers conferred on them bv clause (d) of 
sub-feefon fl) and sub-section (2A) of Sect’on 10 o fhtc In- 
(lustri.’T Dis'-utes Act, 1947 h r s referred the Col’nwing d ; sru ( e 
to tiffs Trl 1 unal for r.diudication vide Ministry’s Order No, 

I -22012/(438)/90-IR(CJ1) dated 21-3-91 : 

“Whether the action of the management of Madhaiour 
Collery of M/s. E.C. Ltd., P.O. Nutandanga, Distl. 
Bmdw'an. in denying difference of wages of peon in 
Grade-H to Srnt. Santi Dev : and Simdari Devi, 
to what relief arc the concerned workmen art- 
entitled to?” 

2. Tn spite of notice by Registered post in pursuance of 
order dated 20-R-96, the union does not appear. Apprently 
not interested in the dispute, 

3. Hence 'No Dispute Award' is passed. 

R. S. MISHRA, Presding Officer 

i4 7feft, 1997 

TTeffro. 310 ;—TKTtTffE fed fefe7, 1947 
( 1947 Ft 14) ^ aro 17 % 3^777 7, %n£t7 

70777 OTA fotftfe., % IFRlfe % fefet 
sfk -J-T% ffiWYt Y fe, 3TT3U Jr fafffe sfriftfe 
tfef Jr km HCfiTT feirfe Rfarcff, smfetW 

% fiTTff Ft 777777 fife t, 317 fetT 7T77T *pt 
10-1-97 77 ^37 71 I 

[ft. ORT— 22012/311/90-nrf 3TR (Ffl-2)]' 
37 . 77. vfe, fe 'fif&FTrt 

New Delhi, the 14th January, 1997 

S.O. 310.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho Award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. E. C. Ltd. and their workman, which 
was received by the Central Government on 10-1-97. 

[No. L-22012/311 /90-IR (C-Jl)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 5/91 

PRESENT; 

Shri R. S. Mis lira, Presiding Officer. 

PARTIES : 

Employer' in relation to the management of MudhaiPur 
Colliery of M/s. R. C. Ltd., 

AND 

Their Workmen. 

APPEARANCES: 

For the Employer—Nope. 






U v24 THE GAZETTE OF INDIA : FEBRUARY 


For the Workmen—None. 

INDUSTRY : Coni. STATE : West Bengal. 

Dated, the 2nd January, 1997 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ftl) of 
sub-flection (1) and sub-section (2A) of Section 10 of the 
Industrial Disnutcs Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. 1,-22012(311 )/90-IR(C.lI) dated the 11th February, 1991 : 

“Whether the nebon of the manatremeut of Madhaipur 
Colliery erf M/s. E. C. L., P.O. Nutandanaa, Di«t. 
Bnrdwan, in denvinn special niece rate allowance to 
S /Sri Anand Pan and 37 others as per list enc'osed 
is iuslified? If not. to what relief are the concerned 
workmen entitled 7’’ 

2. In suite of notice hv Registered post in pursuance of 
order dated ?0-8-%. the union does not appear, Apparently 
not interested in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R, S. MISHRA, Presiding Officer 

14^Tffft, 1997 

*FTo3TTo . 3H :—'TiTflrTT iTTTT srfijfWT, 1947 
( 1947 fpi 14 ) ^ am 17 % aFjfcRor *1, 

TTTTTT ERR t BT Ft % T EES fatfowf 

RK TETTYT % Tiff, SEW E {rifER afaftfffT 

f«FTK ^ RTTR ajWtfjpP affSTTCOT, smpRTtE 

^ tret sprrriw flat |, sfr brfr ft 

10 - 1-97 tt arpTi ipr i 

' [e. p- 22012 / 7 / 9 l-sn^spR (tft- 2 )] 

New Delhi, the 14th January, 1997 

S.O. 311.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial depute between the employers in relation to the 
management of AT Is. E. C. L*d. and their workmen, which 
was received by the Central Government on 10-1-97. 

[No. L-22012 11 /91-IR (C.ll)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CFNTrat. GOVFRNmfnT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 26/91 

PRESENT : 

Shri R, S. Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of KallpahUri 
Colliery of M/s. E. C. Ltd., 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer—None. 
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For the Workmen—None, 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 2nd January, 1997 
AWARD 

The Government of India in the Ministiy of Labour in 
exercise of the powers conferred on them bv clause (<B of 
sub-section (1) and sub-sec:ion (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the lol’owing dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. L-22012/7/91-IR(C.II) dated 25-4-91 : 

“Whether the action of the management of Kahnahar) (R) 
CoIFory under Sripur Area of M/s. ECL, P.O. 
Kalipahari, District Burdwan, in terminating the 
services of Binchnchal Singh and 13 others work¬ 
men with effect from the date shown against each, 
on the ground of superannuation was iust-’fled 7 If 
not, to what relief the workmen were entitled 7” 

2. In spite of notice by Registered post in pursuance of 
order dated 13-9-96, the union does not appear. Apparently 
not interested in the dispute. 

3. Hence ’No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

14 3PUR(, 19 97 

Tf 0 iTT 0 .312 :—sfBatfffT 'ffi'ijf-TTff, 1947 

( 1 947 TT 14) SETT 17 % SFTTTCT *1, 

REFIT JUFT ERTiTcT % RJFcfTT % AT? 

3^T EA% TETRI % aFjTff if affStTfffT 

Jr ectr sif/mu, xfhett 

% TE'R Ft ffTirfiflT TTffr AT RTTR «P> 

10-1-97 Tt Wl^ J31T *TT I 

[E . 2 2 012/ 3 7 8/ 91 -?lTf SUTT ((fV- 2) ] 

sfto fro sfasr, 3rf&Trfr 

Nrnv Delhi, the 14th January, 1997 

S.O. 312.—In pursuance of Sect'on 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Anneyure, in the 
industrial dispute between the employers in relation to the 
management of M/s. E, C. Ltd. and their workman, which 
was received by the Central Government on 10-1-97, 

[No. L-22012/378/91-1R (C.II)j 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 21/92 

PRESENT: 

Shri R. S. Mislira, Presiding Officer. 

PARTIES: 

■The Employers in relation to the management of Sodepur 
(R) Colliery of M/s. E. C. Ltd., 

AND 

Their Workmen. 

APPEARANCES: 

For the Employer—None. 

For the Workmen—None, 
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INDUSTRY: Coal, STATE : West Bengal. AWARD 


Dated, the 2nd January, 1907 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-sect : on (1) and sub-'ection (2A) of Section 10 of the 
Industrial Dispute? Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. L-22012/378A91HRfC.il) dated 12-5-92/21-5-92: 

“Whether the action of the management of Sodepur (R) 
Colliery E.C. Ltd., P.O. Sunderchak, District Burd- 
wun in terminating. Slrri Drupat Ahir. Mining Sirdar 
from the year 1987 is justified? If not, to whal 
relief the roncerned workman is entitled to 7” 

2. In spite of notice by Regd. post in pursuance of order 
dated 13-9-96, the union docs not appear. Apparently not 
interested in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

Re fceeft, 1 4 1997 

trro'JTH 313—afteftfiTE fTTT? srfilfRRR, 1947 
( 1947 TT 14) %f SRT 17 % arARTRV R, %7TiR 
RLTR ARR f AT RR % RRRJRR % AW faRfATT 
Sfk 371% tiffin % TTA, 3T0W R fAfatR A%DTiRT 
idaTT if %f5%T RTOTT artoTVAT affuffiTAi, YmERtA 
% AART ffit SfTTftHd ffiTYf Rt %R?tR RTRTpt %r 
10H-97 Aft ART dr I 

[a, or- 22012/3 9 0 / 9 o-srrf au (at -2 )] 

4f° RRo i-fad, 5ffET^n% 

New Delhi, the 14th lanuary, 1997 

S.O. 313,—In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 f!4 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of M/s. E.C, T.td. and their workman, which 
was received by the Central Government on 10-1-97. 

[No. L-22012/396/90TR (C.II)| 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No, 13/91 

PRESENT : 

Shri R. S. Mi.-hru, Presiding Officer. 

PARTIES: 

Employers in relct'on to the management of Mndhalpur 
Colliery of M/s. E. C. Ltd, 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer - -None. 

For the Workmen—N oijc. 

INDUSTRY : Coal. STATE , West Bengal, 

Dated, the 2nd January, 1997 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) 
of xub-sect'on (I) and sub-section (2A) of Seclion 19 of the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry's Order 
No. L-22012(3 96) /90-IR(C.IT) dated 22-3-91 : 

“Whether the action of the management of Madhaipur 
Colliery of M/s. EC1, P.O 1 . Nutandanga, District 
Burdwan, in denying implementation of NCWA-1I 
in respect of Shii Jan Mahamud S/o Sk. Rahman, 
Boiler Fireman is justified ? If pot, to what relief 
is the concerned workman entitled 7" 

2. In spite of notice by Registered Post in pursuance of 
order dated 29-8-96, the union C'es not appear. Apparently 
no! interested in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

foFft, 1 4 jTRRtY, 19 97 

ffilYafTo 314— 'ii'tlftfffiT fddiT ilffjfffiUT, 1947 
( 1947 ffiT 14) ffif ‘Y~T 17 % WARTTf ij, %75‘iR 
RTffiTC REA' ^Afi'PRT % RRRJYJJ % AW iRYNm 
sAd TR% ffiRffiPT % RR, 3RRET R iTfHT 
fffiRR R %FflR RTffiU: sfte'Tiffiffi arfsiffiT'R, 3TTRAA%T 
% TRTc AT ATTiRT YLnT t, AT %UfiR RTRTT At 
10-1-97 At AiH R3R «fr I 

[R, ^-22012/439/90-^ 3TTT(LtT-2)] 
YU PRo if AT, iUF srfilRP't 

New Delhi, the 14th January, 1997 

S.O. 314.—In pursuance of Section 17 of the Industrial 
Dispute# Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunali Asansol as shown in the Annexure, in tho 
industrial dispute between the employers in relation to the 
management of M/s. E. C. Ltd. and their workman, which 
was received by the Central Government on 10-1-97. 

[No. L-22012/439/90-IR (C.II)] 
B. M, DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 14/91 


PRESENT: 

Shri R. S. Mbhra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Madhivpur 
Colliery’ of M/s. E. C. Ltd., 

AND 

Their Workmen. 

APPEARANCES t 

For the Employer—None, 

For the Workmen—None. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 2nd January, 1997 
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AWARD 

Tlic Government of IncKa in tli° Ministry of Labour in 
exercise of the powers conferred on them by clause (cl) of 
sub-section (1) and sub-scction (2A) of Sect'on 10 of the 
Industrial Disputes Act, 1947 lias leferred the following dis¬ 
pute to this Tribunal for adjudication vide Ministiy's Order 
No, L-22012(439)/90-IR(C.II) dated 3-4-91; 

“Whether the action of the management of Madhaipur 
Colliery of M/s. ECL, P.O, Nuiandaava, Oh,ret 
Burdwnn. in denying the payment of d (Terence of 
wages to Shri Ambika Singh, Fitter with effect from 
24-11-37 is instilled 7 ff T»t to what relief is the 
concerned workman entitled ?” 

2. In spite of notice by Registered Post, in pursuance of 
order d ,J, ed 20-8-96, the union does not appear. Apparently 
not interested in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHKA. I'recd ng Officer 

14“qr^, 199 7 

JpToaTTo 315,—SwhtfiTT f'TffTT arfuftm, 1947 
( 1947 'PT 14) Ui^T 17 % aFHRfT if, 

7TTTTT URF 4 43# f4ffUR?f 

ff'tT 734% itRTrPT % 1^, 3T4%T if fdfe ttftjfrfff-T 
form t %4rU JiT'ffpr arfuErrnr, ammur 

% tNth: Rit TPTTiTTT 4T4T %4%T *T^PP- TT 

10-1-97 T/f RTl^T f^TT «T( I 

[R. 0X4-2 2012/225/91-^ 3fTC (*TT-2)] 

aft. ff. ^ arfir-HH 

New Delhi, the 14th January, 1997 

S.O. 315.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the indu¬ 
strial dispute between the employers in relation 
to the management of Mis. E.C. Ltd. and their 
workman, which was received by the Central 
Government on 10-1-97. 

[No. L-22012|225|91-IR(C-II)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 35)91 

PRESENT : 

Shri R. S. Mishra, Presiding Officer 

PARTIES : 

Employers in relation to the management of 
Madhaipur Colliery of M|s. E.C. Ltd., 
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AND 

Thhr Workmen 
APPEARANCES : 

For the Employer—None 

For the Workmen—None 

INDUSTRY : Coal STATE ; West Bengal 
Dated, the 2nd January, 1997 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, has referred the following dis¬ 
pute to this Tribunal for adjudication vide 
Ministry’s Order No. L-22012;225|9HR(C.II), 
dated Ute September, 1991. 

“Whether the action of the management of 
Madhaipur Colliery of MJs. ECL, PO. 
Nu'mdanga, Dist. Burdwan, in denying 
praying of difference of wages for Work¬ 
ing as C.L. Fitter-cum-Issue Clerk to 
Shri Paritosh Mukherjee, C.L. Mazdoor 
vv.e.f, 1-1-83 is justified ? If not, to 
what relief the concerned workman is 
entitled ?” 

7. In spite of notice by Registered post in pur¬ 
suance of order dated 21-8-96, the union does not 
appear. Apparently not interested in the dispute. 

3, Hence ‘No Dispute Award’ is passed., 

R. S. MISHRA, Presiding Officer 

M’-TT’gY, 19 97 

TT 0 BTT 0 316;—•ff’rsflfiTF fafflX SrfufxRTT, 1047 

( 1947 qff 14) 41 IT ITT 17 % 44,71 XT if, 

*rvTffT iw i sir r> or % sr^sreia- V trira farrim 
%% % jfbr, stwt if fhffpT 

fTTlT if IpfifriT 4TTTT Sf'HffiTT 47TT7fU 

4 Ut mfff'JTT TTT-ff %T T-WPC %T 

13-1-97 %t rncr |3TT *TT I 

[*T. rrj- 1901 2 /l 3 l/ 8 C—"ff0 IV (sft)] 
iff, rnp. tfirtr, 

New Delhi, the 14th January, 1997 

S.O. 316.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of “be Ceirin! Government Industrial Tribunal, 
Calcutta' as shown ; n the Annexure, in the indu¬ 
strial dispute between the employers in relation to 
the management of M|s. E.C. Ltd. and their work- 
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man, which was received by the Central Govern¬ 
ment on 13-1-97. 

[No. L-19012| 131 [86-D.IV(B)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

central government industrial 

TRIBUNAL AT CALCUTTA 
Reference No. 82 of 1988 
PARTIES : 

Employers in relation to the management of 
DHemortiftin Colliery of M|s. EC. Ltd. 

AND 

Thoir Workmen 

PRESENT : 

Mr. Justice K. C. Jagadeh Roy, Presiding 
Officer 

APPEARANCE : 

On behalf of Management—Mr. P. Banerjefc, 
Advocate 

On behalf of Workmen—Mr. N. Gangully, 
Advocate and Mr. A. D. Singh, an 
office bearer of the Union. 

STATE : West Bengal INDUSTRY : Coal 

AWARD 

By Order No. L-19012](131) |86-D.IV(B), 
dated 9th June, 1987 the Central Government in 
exercise of its powers under Section 10(l)(d) and 
(2A) of the Industrial Disputes Act, 1947, refer¬ 
red the following dispute to this Tribunal for ad¬ 
judication : 

“Whether the action of the Management of 
Dhemomain Colliery of M|s. E.C. Ltd. 
in terminating the service of Shri Kun- 
dan Singh Mining Sirdar w.e.f. 1-7-1985 
is justified ? If not, to what relief the 
workman concerned is entitled ?” 

2. Both the union and the management have 
filed their written statements. While the Union 
claimed that the management should have accept¬ 
ed the date of birth of the workman concerned 
Kundan Singh, Mining Sirdar to be 24-8-1930 on 
the basis of the Ext. W-2, an attested school certi¬ 
ficate, the management has relied on the date of 
birth of the workman on the basis Of Ext. M-9 the 
medical certificate which states that the workman 
was 60 years on the date of medical examination 
on 25-6-1985. thereby holding the year of birth 
as 1925. Admittedly the workman has been 
allowed to retire on 1-7-1985 on completion of 
his 60th year. This difference on the dates of 
202 Gl/97—10 


birth as claimed by both the parties has given rise 
to this reference case, 

3. This is also admitted that Kundan Singh 
actually started his service in the Dhemomain 
Colliery on 2-12-1954 which then was a private 
concetn. The Collieries were nationalised in India 
in the year 1972. The case of the union was, 
at the time of his recruitment to the Dhemomain 
Colliery on 2-12-1954, then a private concern, 
the workman had gave out his age to be 24 years 
claiming his date of birth to be 1930 as par his 
school leaving certificate Ext W-2, which shows 
the date of birth as 24-8-1930 and this date 0 ft 
birth, according to the union, Was reflected in the 
‘B’ Form Register of the private colliery. Subse¬ 
quently, however, according to the claim of the 
union, after the collieries were nationalised a sepa¬ 
rate ‘B’ Form Register was prepared by the new 
employer wherein his date of birth was shown to 
be 3-1-1926. Ext. M-7 is the ‘B’ Form Register 
which shows the workman concerned was 46 years 
of age when he commenced his employment on 
3-1-1992 in the colliery when it was a private 
concern, thereby showing that his date of birth to 
be 3-1-1926. The workman who was a Mining 
Sirdar, in order to qualify for the job was required 
to undergo Mining Sirdarship certificate, which 
he obtained after completion ot his training. The 
said certificate is marked as Ext W-l. This cer¬ 
tificate shows his year of birth as 29 years oft 
21-2-1954, implying thereby his date of birth was 
21-2-1925. Then only, he raised h>s grievance 
before the management to correct his date of 
birth and relied on for the first time on the school 
leaving certificate Ext. W-2 to accept his date of 
birth to be 24-8-1930, which in effect if accepted, 
would have allowed him to work in the colliery 
till 24-8-1990, thereby giving an extension of 5 
years service. The management sent the work¬ 
man to the medical board for ascertaining his age, 
who gave certificate as per Ext. M-9. This report 
of the med'cal board issued cm 20-6-1985 shows 
that his year of birth was 1925. The union how¬ 
ever challenges this document on the ground that 
the relevant portion of this document showing the 
assessed age was over-written as 60 in the place 
of 59 years on 25-6-1985 and year of birth has 
been over-written to be 1925 over 1926. This 
document Ext,. M-l which is the same as Ext. 
M-9 (one being the xerox copy of the other) indi¬ 
cates that the age of the workman was 59 years 
as per ‘B’ Form Register. 

4. Before coming to the consideration of the 
documentary evidence produced, it is worthwhile 
to go through the evidence of the workman him¬ 
self. He had stated that he joined the colliery in 
December, 1949 and orally mentioned his date df 
birth as 24 August, 1930. He had stated in the 
cross-examination that for obtaining the certificate 
(Mining Sirdar certificate), one has to fill up the 
Form himself and though the school certificate 
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was not called for, the age was asked for and he 
gave his age and on so furnishing the age, the age 
was recorded in the certificate. It is therefore 
very difficult to accept the statement of the work¬ 
man that he ever mentioned before the colliery 
tjien a private concern that his date of birth was 
34 August, 1930 which he claimed on the'basis 
of a school leaving certificate, Ext. W-2. This 
qert'ficaie is dated 20-2-1949. If at all this was 
there, nothing prevented this workman to mention 
tjiis age while applying for the Mining Sirdarship 
certificate and furthermore there is no material on 
tfie record to show that there was a separate ‘B’ 
fjorm Reg'ster maintained when the colliery was 
a private concern wherein his date of birth was 
recorded as 24-8-1930. 

5. The genuineness of Ext. W-2 (the school 
leavihg certificate) is also in doubt. The work¬ 
man has not examined any one from the school 
authorities who with reference to any document 
pf the school could state that such a certificate 
find been issued and the date 24-8-1930 had infact 
been mentioned as the date of birth in any register 
maihtained by the school authorities. This being 
(he case, the question now arises which of the 
three dates, namely 3-1-1926 as borne out in the 
TT Form Register (Ext. M-7), the year of birth 
reported by the Age Determination Committee to 
be 1925 or the date 21-2-1925 as per the Mining 
Sirdar certificate Ext. M-l be accepted as the 
Correct age. 

The medical report Ext., M-9 has been challen¬ 
ged by the union on the ground that there are 
over-writings on the material portion of the certifi¬ 
cate namely on the words “59 years”, 60 years 
has been over-written and the year of birth 1925 
6f the Workman has been over-written over 1926. 
Accordingly, the workman claims that attempt 
had been made by the management to increase the 
age of the workman by one year. According to 
them the year of birth should have been 1926 
instead of 1925. One of the 4 doctors in the pan- 
nel of the Age Determination Committee by name 
Dr, Samanta has been examined as MW-3. He 
had stated the scientific methods adopted to deter- 
inine the age but the law is well-settled that this 
(Jetermination is not very accurate and is only 
approximate. No attempt has been made by the 
union however suggesting there was over-writings 
made latter on the material portion, Therefore 
nothing has come out in the evidence indicating 
when and how the over-writing were made. I do 
not therefore rely on this report regarding the date 
of birth of the workman. 

Coming to the other document namely, the 
Mining Sirdar certificate Ext. W-l, the certificate 
shows that the workman was 29 years on 21-2-54 
suggesting his date of birth to be 21-2-25 and as 
I have already indicated it is the workman himself 


who is to give this information about his age to be 
recorded in the certificate which is borne out in 
his own evidence before this Tribunal. 

In the ordinary circumstances, I would have 
come to the conclusion that the date of birth of 
this workman was 21-2-1925. But since the ‘B‘ 
Form Register of the Company shows his age as 
46 years on 3-1-1972, the date of birth of the 
workman therefore should come to 3-1-1926, if it 
is believed. Between these two dates the manage¬ 
ment is bound obviously for the date mentioned 
by them in their own l B’ Form Register Ext. M-7, 
according to which the date of birth should be 
3-1-1926. This date is also more beneficial to 
the workman because in the Mining Sirdar certifi¬ 
cate his date),of birth was al m ost a year earlier. 

6. I accordingly hold that, the correct age of the 
workman should be treated to be 3-1-1926, the 
date as per ‘B’ Form Register and the age of 
superannuation being 60 years, he ought to have 
retired on 3-1-1986. But in the present case the 
workman had been allowed to retire on 1-7-1985. 
The superannuation of the workman with effect 
from 1-7-1985 is therefore not justified and he is 
entitled to the wage for the period 1-7-1985 to 
3-1-1986 at the rate of wage available to him at 
the material time. 

The reference is answered accordingly. 

Dated, Calcutta, 

The 2nd January, 1997 

K. C. JAGADEB ROY, Presiding Officer 
frysfr, 15 1997 

w.m. 317.—''yVfiPi+ fipmt srftrtmPT, 1947 

( 1 947 SPT 14 ) OTTT 17 % if, fciffar 

hwr: % wmfw % dinar fddDrdf 

srk % ifH, mpfu if firT<pe d)cfiP i n> 

fom? if tfteftfmF iffipfrpir, %■ fiw qrtmfJT- 

ftm rrpnr?: 14-1-97 ^ sms 

*rr 1 

[tf. tp s r-22 012/463/94-^rr$?TR (dt-11)] 
df. rpr. v far, srfsrairtt 

New Delhi, the 15th January, 1997 

S.O. 317.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal. 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between (he employers in relation to the manage¬ 
ment of C.M.P.D.I. and their workman, which was received 
by the Central Government on 14-1-1997. 

[No. L-22012/463/94 IR (C-II)] 
B, M. DAVID, Desk Officer 
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INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Sri M. R, Behera, O.S.J.S. (Sr. Branch), 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 32 of 1995 
Dated, Bhubaneswar, the 3rd January, 1997 

BETWEEN 

The Management of C.M.P.D.I., 

R-I, VII, Oruha Nirman Bhavan, 

Sachivalaya Marg, Bhubaneswar —First Pnrty- 

Managemcnt, 


a joint application, praying an awa.c! in terms of 
this settlement, on or before 3-4-iy9(>. 

6. It is agreed by the management that on receipt 
of award by the learned Tribunal in lei ms of the 
above, terms of settlement the office order will be 
issued within 15 days from the date of receipt for 
its implementation with a copy to workmen and 
union concerned. 

7. It is agreed by the parties that this is full and 
final settlement of all claims arising out of the 
Dispute and reference order No 1.-22012/463/94- 
IR (C-II) dated 16-5-95 being reference No. 32 95 
(C) and neither the union nor the workmen con¬ 
cerned will make any further claims over the above 
terms of this settlement. 

Typed to my dictation and corrected by me. 

Dated : 3 1-1997 


AND 

Their workman Sri B. B. Padhi, L.D.C./Typist, rep¬ 
resented through National Coal Organisa'ion Em¬ 
ployees’ Association, C/o C.M.P.D.I., Gruha Nirman 
Bhavan, Bhubaneswar —Second Party-workman. 

APPEARANCES : 


M. R. BEHERA. Presiding Umcer 


fcvft, 16 1997 


S. A. Khan, Sr. Personnel Officer—For the first party- 
management. 

Sri B. B, Padhi—The second party-workman himself, 

* . 

AWARD 

The Government of India, in the Ministry of Labour, In 
exercise of its powers conferred by clause (d) of sub section 
(1) and sub-section 2-A of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947), have referred the following 
dispute for adjudication v'de their Order No. L-22012/463/ 
94-IR (C-II) dated 16-5-95 

“Whether the action of the management of CMPDI in 
inflicting the punishment demotion to initial stage 
of present scale of pay on Shri B, B. Padhi, LDC./ 
Typist is legal and justified ? If not, what relief 
the workman is entitled to 7” 


tt . ?rr. 31 8:—wfufTTR, 1947 

(1947 ffir 14) arm 17 % 3 r, 

*R3flR ft. . nfr. TrU RTreFUT? % SUFSRHT 

% HTri flfk % 5f>T STTJTO 

if frfUT NUitf’TT fwT if IT IT I RT 6T7 TprYsfrUTTr 
STftUfl^T, TTTIT % 'ITT? Tt IPflTfffT TflfT I, 5ft 
RTTK 6-1-97 Ait STIRf j-pSTT «TT I 

t); t- 41012/75/94-HT5Tfctl)] 
9t.5t. RTt-TT, TFfl srfa ffift 


2. The case was posted to 2-1-97 for consideration of the 
memorandum of settlement filed bv the parties. On that 
day both the parties drew the aftenion of the Tribunal to 
the memorandum of settlement filed in the Tribunal on 
3-4-96. In furtherance of the memorandum of settlement, 
they filed the original copv of the memorandum of settle¬ 
ment. The second partv Sri B. B. Padhi admitted fn the 
Court f hat he has cone through the terms of the settlement. 
Sri Padhi was explained the contents of the memorandum 
of settlement and he acknowledged the terms of compromise 
whole-heartedly. The Tribunal has no reason to discard 
the compromise. Accordingly, the comnromi-c is aceert-d. 
The Award is made <n terms of set t lem''nt ai rived at between 
the parties. The memorandum of settlement be made a part 
of the Award. 


New Delhi, the 16th January, 1997 

S.O. 318.—In purs lance of Section 17 of the Indust¬ 
rial Disputes Act, 1 947 (14 of 1 947), the Central Govern 
meat hereby publiihes the Aw. rd of the Central Government 
Industrie 1 Tribunal, Kanpur as shown in the Anitesure, in 
the industrial dispute between the employers in relation to 
the mam gemettt of D.P.O, N.Rly, Muradabud, and their 
workman, which was reccivtd by the Central Government on 
6-1-97. 

[No. L-41012/75/ N-IR(B-I)] 
P.J. MICHAEL, Desk Officer 


3. The reference is answered in terms of compromise inter- 
alia terms of "settlement", reproduced hereunder :— 

1. It is agreed that the penalty under reference will 
remain Imposed for one year from the date of its 
effect. 

2. It Is further agreed that immediately after comple¬ 
tion of *he said one year, the concerned employee 
will regain his basic, whfeh be would have got 
had the punishment been not imposed on him. 

3. It is agreed that the said period of one year and 
for arriving at the basic, after mmHet'on of the 
said one year, only notional benefit/increment will 
be given. 

4. It is agreed that he will not get any on-car for 
the said one vear and also not be given anv arrear 
pavm-nt arising out of this settlement till 30-9-95 
to this account. 

5. It is screed bv the parties that +h’s settlement w' 11 
be submitted before the CGIT, Bhubaneswar under 

202 GI/97—11 


ANNEXURE 

Before Sri B K Srivustavn Presiding Officer Central Gove-. 
rnment Industrial Tribunal cum Labour Court P.mdu Nagar, 
Kb npur. 

Industrial Dispute No. 81 of 1 995 In the matter of dispute 
BETWEEN 

The Zonal Vice President Northern Railway KrramchBri 
Union 39-1I-J Multistorey Railway Colony Choub. gh 
Lucknow. 

AND 

The Divisional Personnel Officer, Northern R: ilway 
Muradabad. 
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AWARD 

1. Central Government, Ministry of Labour, vide its noth 
fication no.L-41012/75/94 IRN-I dated 30-6-96 has referred 
the following dispute for adjudication to this Tribune 1:— 

Whether the action of (he management of Northern Railway 
Moradabed Division in terminating the services of Sri 
Girija Shanker S/o Sri Nathoo Lai Gangman w.e.f. 
14-3-79 and thereafter not giving opportunity tooffer 
himself for employment when fresh appointments were 
nrdc is legal and just. If not, to what relief is the 
concerned workman entitled to7 

2. In his claim statement the concerned workman Girija 
Shanker has alleged that he was engaged as Gangman by the 
opposite party Northern Railway and was placed under 
P.W.I. Mahoji Moradrbad Division. He worked vpto 12-4-79 
and thereby he had completed 250 days. His services were 
brought to an end w.e.f. 13-4-79 without paying notce pay and 
retrenchment compensation, It is further alleged that junior 
tohiSRamHet Vishnu Kumar, Ram Gopal w.e.f. 15-7-92 
tv>!o v5-s raliens lVti; zerV'ieo but he was not given chance. 
Hence there has been breach of section 25G & H of I.D. Act- 

3. In the written statement it is allcgod that claim is very stal- 
and should not be entertained. It is further alleged that the 
concerned workman from 12-12-78 to 30-1-79 had worked for 
28 days whereas from 15-3-79 to 13-4-79 ho had worked for 
30 days and in this way he had not worked for 240 days i 
any calender year at all. The concerned workman stopped 
coming of his own w.e.f. 13-4-79 It is further alleged that in 
1932 some posts were filled becouse of judgment of Central 
Administrative Tribunal, hence provisions of section25H 
of I.D. Act arc not attracted in such ease. 

4. In support of his claim the concerned workman has exa¬ 
mined himself as Girija Shanker W-W.l. The management did 
not adduce any oral evidence. Instead they have fi led papers 
to show thrt somo appointments were made in persuance ° 
order of Central Administrative Tribunal Allahabad. 

5. In his cross examination he was asked to give (he de¬ 
tails of number of days for which he had worked which ho was 
unable to do. He has also denied suggestion that ho had stopped 
attending duties of his own. Thus it will be seen that version 
of the concerned workman is unrebutted. Hence I accept 
and it is held that concerned wormrn htd irnplttcd 250 
days. Admittedly he had not been paid notico pay and retren. 
chment compensation, hence his termination is bad being 
in breech of provisions of section 25F of I.D. Act. 

6. No evidence has been given by theconcerned workman 
to prove breach of provisions of section 25G of I.D, Act. 
Hence it is decided against him. 

7. The railway itself has admitted that he had given emp¬ 
loyment in 1992 but the same was given in pursuance of order 
of Central Administrative Tribunal. This fact is verified from 
documents filed by thtm. In my opinion when appointments 
are mt de in persuance of the order of the court in such a case 
provisions of Sec, 25H of I.D. Act would not be applicable. 
Hence my finding is that there has been no breach of provisions 
ofSection25H of I.D. Act. 

8. From theabovc review it is evident that the termination 
of the concerned workman is bad being in breach of Section 
25F of I.D, Act. Still lam not inclined to grant him any 
relief as thcclaim is stale and further there is no satisfactory 
explanation at all. 1 have arrived at this conclusion because 
of case of 3 ihvant Singh versus Labour Court Bhe tinda 1996 

b I,C. 45. Hence, my award is that termination of the Con- 


tPART II— Sec. 3(h)] 

cerzied workman was bad still he is not entitled for any relief 
as the claim is stale. 

9. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

16 1997 

^T.51T. 319:—sfrefrftFfi fes(TT srftjf%qTT, 1947 
( 1947 *FT 14) qft STITT 17 % 

RT3FTT ^ PpSRS % 5DR3cn?T % HITS 

ir sbsfhr ’tWirtf 

sfTFTjr %■ TAFTS' 'U srufTH T.Trfl % ^1 TTTTTP 

6-1-97 SfFcf pr «TT 1 

[#5T1 iur-41 01l/3 0/39-^-11 (*ft)] 

rfr.-sr, prs/TH, wfa-erri 

New Delhi, the 16th January 1997 

S.O. 319.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of DRM, N.E. Rly., Lucknow 
and their workman, which was received by the 
Central Government on 6-1-97. 

[No. L-41011[30|89-D.II-B] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 184 of 1990 
In the matter of dispute : 

BETWEEN 

General Secretary, 

Railway Sharmik Sangh, 

6, Naveen Market, 

Kaisar Bagh, 

Lucknow. 

AND 

Divisional Railway Manager, 

N.E. Railway, Ashok Marg, 

Lucknow. 
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BETWEEN 


AWARD 

1. Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L-140ll|30| 
89-D-2(B), dated 21-2-90 has referred the follow¬ 
ing dispute for adjudication to this tribunal : 

Whether the Divisional Railway Manager, 
North Eastern Railway, Lucknow was 
justified in terminating the services of 
Sh. Mani Ram and 6 others ? If not, 
what relief the workman was entitled to? 

2. It is not necessary to give details of the case 
as on 18-12-96 Au. Rep. of the concerned made 
a statement that he has no instructions. Hence 
the reference answered against the concerned 
workman for want of prosecution and proof and 
concerned workmen are not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

T= 16 OHTff, 199 7 

'tn'.’rr. 32o:—ttWrfiT a P rrfrrfhnn, 1947 

(1947 =ft 14 ) E ffV urcr 17 % Jr 

TOR tft.f.f. (tftfwr) vJrPC JPRRT % 

finftinff sflr *fTRspTrf % sfpq- 

siTOrst if firfitr? n’Ratfir-r famr? n TOifor trwK arVsfrfb^ 

wrfirTO'n-, % grote *rrt srwfw ^ 

*rwrt *fft 6 - 1-97 tfrt stcct to 1 

[wr tfrr- 4 ioii/ 67 / 92 - 5 rrf.mt:. (sV.jj)] 

41.#. nrfer, srfswTft 

New Delhi, the 16th January, 1997 

S.O. 320.—In pursuance of Section 17 of t he 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of C.E.E. (Const.) Uttar Rly., 
Kanpur and their workman, which was received 
by the Central Government on 6-1-97. 

[No. L-41011 |67j92-IR(DU)] 

P. J. MICHAEL Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 101 of 1993 
In the matter of dispute : 


Working President, 

Uttar Railway Nirman Karamchari Lhiion 
3 8 J126, Prem Nagar, 

Kanpur. 

AND 

Dy. Chief Electrical Engineer (Construction), 
Uttar Railway, G.T. Road, 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L-410111671 
92-I.R.(D.U.), da f cd 30-11-93 has referred the 
following dispute for adjudication to this tribunal: 

Whether the action of DRM, Northern Rail¬ 
way, Allahabad and Dy. Chief Electri¬ 
cal Engineer (C), Northern Railway, 
Kanpur in denying the regularisation of 
services of 78 workmen as per list en¬ 
closed at Annexure ‘A’ is legal, proper 
and justified ? If not, what other relief 
the workmen concerned were entitled to 
and from which date ? 

2. It is unnecessary to give full facts of the 
case as after exchange of papers neither the con¬ 
cerned workmen nor the union turned up in the 
case despite issue of notice. It thus appears that 
neither the Union nor the concerned workmen are 
interested in the case. 

3. In view of above, reference is answered in 
affirmative for want of proof. Consequently con¬ 
cerned workmen are not entitled for any relief. 

B, K. SRIVASTAVA, Presiding Officer 

Rf 17 3TTOrt), 1997 

W. TO. 321-'—3fWrfiUF fitTO? wfuffiTOT, 1947 
(1947 14) sift Errcr 17 % toirtto 3 r, 

tff. tTrr. wranra % % 

sftr ^r% Rnffro %■ sfrir, sparer if firfe: 

afhfrfroF Jr totur afraibFF 

rtojr % m rD nwrfincr toto % 

6-1-1997 |TO TO I 

[msro >^r-4l012l80 , 92/TOf-TOT (^.f. )] 
t ft. m£tro, tph srftpprft 
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New Delhi, the 17th January, 1997 a setlRmert took pl p ce, nccordi-g tn wfvch the con 

cerned workman was to be rf'instatrd with couti- 
S. O, 3'’]- —In pu"sucnce of Section TI of the nuity in service. Instead of doing so the opposite 

Industrial Disputes Act, 1947 (14 of 1947), the Central party rpiIwPy given him fresh appointment and 

Government hereby publishes the Award of the thereby have deprived Ihe concerned workman of 

Cmtial Government Industiirl T ibunal, Kanpur as six increments and correct seniority had also not 

sh-wn in the Annexure, in the Tndusfin] Dilute been accordcd to him . 

between th" employers in relation to the mnrege- 

mrnt of CWM, Uttar Ely., Lucknow and th~ir 3. Th’ ommit.» oirtv has nIUg'd that the con- 

woi kmar. whVh was received by the Central Govern- corned workman had obtained employment by making 

ment on 6-1-97. false declaration still the concerned workman was 

reengaged in terms of settlement. He was empa- 
[ No. L-dlO1?/80/97-IR (DU) ] ncllcd on °7-10-S7. He is not entitled for six incrc 


P. .T. MICHAEL, Desk Officer ments as claimed. 


ANNEXURE 


4. In the rejoinder nothing new has been said. 


Before St i B. K. Srivastava, Presidirg Officer, 

Centra] Government Jndustiial T ibunal-cum- 
Labour Couit, Pandu Nagnr, Kanpur. 

Industrial Dispute No. 70 of 1993 
In the matter of dispute 

BETWEEN 

Assistant General Sccrctnjy, 

Uttar Railway Karamchari Union, 

39-II-J, Multistorey Colony, Chcrbagh, 

Lucknow. 

AND 

Chief Works Manager, 

Uttar Railway, Chaibcgh, Lucknow 

AWARD 

1. Central Government, Ministiy of Labour, New 
D lhi, vide its notification No. L-410I2/80/92 1R 
DU dated 26-9-93 has referred the following dispute 
for adjudication to this Tiibural :•— 

Wh th- r the action of Chi' f Works Manager, 
Locowoikfhcp, Northern Railway, Charbagh 
Lucknow is not fixii g pay by adding six incre¬ 
ments and assignirg comet scnioiiy to Sri Phool 
Chand S/o. Sri Ram Khalasi is justified ? If not 
what relief the workman concerned is entitled to ? 

2. The concerned workman Phool Chand in his 
claim statement lies alleged that he was ergaged as 
casual labour Khalasi on 26-6-81 by the opposite 
party, Northern Rttilwsyiu Loco Workshop, Charbugh 
He attained tempojajy status af'cr computing 120 
days in the g ade Rs. 750 940. He had denied the 
scieenii g test and his name figuies at Seiial No. -88. 
Still instead oi nfkiig ngulai hit soviet weie 
bicught to an end abruptly on 10-6-86 in breach of 
Section 25 F of I.D. Act. The matter was eanied 
betore ALC(C). During concilliation proceedings 


5. There is copy of settlement dated 2-1-87. 
Para (i) of this settlement in unmistakibly terms lays 
down that Phool Chand is to be rc-cngaged with 
immediate effect. Theic is copy of engagement 
letter dt. 7-1-87 on record which also shows that the 
concerned workman has been reinstated as casual 
labour, Khalasi the post he was holding proor to 
his discharge Thus it will be wiorg to say that 
concerned workman was re-erg"ged, Instead hr has 
been reinstated. That shows (hat he would have 
been continued in service specially when the concer¬ 
ned woikman after screening test was empanelled on 
2-12-81. Its copy is on record the name of the 
applicant appears at Serial No. 88. When his name 
was already empanelled on 2-12-81 and the concerned 
workman was reinstated the action of the manage¬ 
ment in employing him again w.e.f. on 27-10-87 was 
not justified. Instead he should have been granted 
benefit of continuity of service. This certainly is an 
incident of resinslatcment. Hence when concerned 
workman was reinstated w.e.f. 7-1-87 he was entitled 
for all six increments which have been claimed by 
him and he is also entitled for senioj ily. 

6. Hence my award is !hat the action of the 
management in not gianting six increments and not 
assigning correct scuioiity was not justified and he 
is entithd for all th3se benefits. 

B. K. SRIVASTAVA, Presiding Officer 

fff feefft, 17 ZffiUtt, 1997 
tt. m. 3 22 . — 3 ffsfrfirqt fiiw jrfsrfoim, 194 7 
( 1947 W 14 ) Tt ttnj 17 % Jr, 

twit ft. srn.. ttju UrU % snpsrafw 

fffJTTjf 5 ^ 3ffT s-lli 'frnAii U rp 

fafaz aftsftfrpp fipTU if %-^Pt tTUPU s^tfffipp tffa- 
UR4T £ UUIZ qff SUTrfWcT TUrf % 3ft sprsfa 
qfr 6-1-1997 qft srEcrgnir «tt 1 

[w tur-41012/220/94-mf. wrr(Tfl)] 

'ft. srfErqrrft 
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New Delhi, the 17th January, 1997 

S.O. 372.:—In pursue nee of Section II of the Industrie 1 
Dismites Act, 1947 (14 of 1947 ), the Centra] Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal , Kanpur as shown in the Anncxure, 
in the industrial dispute between the epmlnyers i n relation 
to tho management of D.R.M. Purvottar Rly, Varanasi 
and their workman, which was received by ihe Central 
Government on 6-1-97. 

[No. L-41012/27 0/94-IL(B-T)] 
P.J. MICHAEL. Desk Officer 

ANNEXURE 

Before Sri B K Srivastava Presiding Officer 
Central Government Industrial Tribunal Cnm- 
Labour Court, Pandu Nagar, Kanpur. 

Industrial Dispute No' 56 of 1996 
In the matter of dispute 

BETWEEN 

Shri Vijay Kumar 
through Sri Vijry Kumar 
Railway Q'No' M-T/50-A, 

Purvottar Railway Colony, 

Allahabad-211001. 

AND 

D'R'M* 

Purvottar Railway, 

Varanasi-221001, 

AWARD 

Central Government , Ministry of Labour, New Delhi, 
vide its notification no. L-41012/220/94-l.R.(B-I) dated 
10-6-96, has referred the following dispute for adjudication 
to this Tribunal- 

Whcther the action of the management of N.E. Rly. 
in terminating the services of Sh' Vijay Kumar is 
legal and Justified7 If not, to what relief the concer¬ 
ned workman is ontltled? 

It is not unnecessary to give full facts of the case as after 
sufficient sorvico workman has not filed claim stabment. 
Hence tho reference is answered again't the concerned work¬ 
man for want of rr^secu ion and pr<K>f and concerned work 
man is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 


Rf felft, 17 RRT?T, 1997 

ffiT.ICT, 32 3:—llteftriEK fRTP4 RffSTfRiTR, 1947 
( 1947 *FT 14) Rt am 17 % if, %RiYR 

r’upit .«rrv. ttft.tt?t. £. % shretr 

V fHRfjrEf rYl rr% gnfinTf % pw 

if faYT"! rWtp ffirr if rgeh;, tftaYfRR 


flftUfTTR, TTRJT TTC ffiY SmftPT TLffr sfr 
«Et 6-1-97 STM gSTT RT I 

[R$RT 41012/5S/9 2-5TT^. 51TT . (tff.ij.)] 

c ff.^. RTf'+TR, Sirt wiwfr 


New Delhi, the 17th January, 1997 

S.O.3' 1 ? :-In purser re o r Srctior 11 of the Irdustrif i Disputes 
Act, 1947 (14 of 1947), the Centra] Government hereby 
publishes the Award of the Central Government Indus¬ 
trial Tribunal, Krnpur as shown in the Annexuro , in the 
industrial dispute between the r mployers in relation to the 
manrgement of D.R.M- N.I-Rly. Lucknow and their work¬ 
man, which was received by the Ce tral Government on 
6-1-97 

[No. L-41012/58/92-IR (DU)] 
P.J. MICHAEL, Desk Officer 


ANNEXURE 

fi'.f '.e Sri B K Srivastava Presiding Officer Central 
Government Industrial Tribunal cum Labour Court, 
Pandu N?gar, Kaninr Industrial Dispute No' 79 of 
1993 In the matter of dispute 


BETWEEN 

General Secretary Psunottar Railway Sbrnrik Sr ugh 
6 Navin Market Kaisarbagh Lucknow. 

AND 

Divisional Railway Manager 

North Eastern Rt ilway, Lucknow. 

AWARD 

1' Central Government, Ministry of Labour, New Delhi, 
vide its notification no. L-41012/58/92-IRDU[dated 24-9-93 
has referred the following dispute for adjudication to his 
Tribunal— 

Whether tho action of the management of North Eastern 
Rly, Lucknow in terminating the services Of Sri 
Santosh Kunvnar s/o Sri Shiv Ram ex. Carriage 
Khalasi w.e.f,28-5-86 is justified? If not, what relief 
he is ontitLd to? 

2' The concerned [workman Santodsh Kumar was engaged 
as Khalasi by opposite party N.E.R. on 17-7-77 to work 
in CDO Charb gh, He continued to work upto 27-5-86 for 
875 days. He had completed more than 240 days in a year 
preceding his date of termination i. c . 28-5-86 . Ag at that 
time no notice pay and retrenchment compensation was 
given the termination is bad. 
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3. The opposite party has filed reply in which it ha* 
been alleged that concerned workman was sent for medi¬ 
cal examination and where he was found unfit therefore 
he was removed from service. 

4. In the rejoinder nothing new has been said, 

5. There Is copy of certificate of physical fitness of date 
9-2-86 on record which shows that concerned workman was 
found medically unfit. Thus it is established that concerned 
workman was removed because of the fact that he was found 
medically unfit. Proviso (C) of sec. 2 (oo) of I.D. Act which 
dealt that definition of retrenchment says that when termi¬ 
nation of srevices takes place as a result of ill health it would 
not amount to retrenchment . In my opinion the case of 
the concerned workman is fully covered by this proviso. 
When he has been found m:dicp Ily unfit it means that he is 
suffering from such ill health which would incapicitate him 
from rendering service. Hence his case is not covered by the 
djfiiition of retrenchment. Consequently he is not entitled 
for any benefit of section 25F of I.D.Act. As the termination 
has been challenged only on this ground my award is that ter¬ 
mination of the concerned workman is justified and he is 
not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
Tf 17 1997 

Ti.srr. . 324 .'—ytarrfTT fa-rtT wfsrfwi, 1947 
(1947 "fir 14) q?r tmr 17 % hbbtit Jr, 

*rc"fir< t’sfi wTt ^ tent % snracra % 

*T«r? frrum sftr tftkt % sfH sr^sr ir 

’sftfftftFfi fqRT? Jf %?SfVtr fTCfilT 

(TfsPfiTT, "fit RWfiiFT JfiLcft $, 3ft 

%rtft£T Tt 2-1-97 Tt TFT §RT vjj | 

[Tfwr rpr- 12012 /s/fi 8-^t -3 (t)] 
'ft. *ii{+vf, TFfi siftr^firtt 

New Delhi, the 17th January, 1997 

S.O. 324:—Inpursuance of Sect ; on i7 of Industrial Dispute 
Act, 1947 [(14 of 1947), the Central Government hereby 
publishes the Award of the Central Govcrnemnt Industrial 
Tribunal, New Delhi as shown in the Annexurc, in the Indus¬ 
trial dispute between the employers in relation to the manage¬ 
ment of State Bank of Myso o, New Dellhi and their work¬ 
man, which was received by the Central Government on 
2-1-97 

(No. l- 12012/6/88. D-3(A)] 
P.J. MICHAEL, Desk Offi:er 
ANNEXURE 

BEFORE SHR1 GANPATI SHARMAtPRESIDING 
OFFICER CENTRAL GOVT. INDUSTRIAL TRIBUNAL: 

NEW DELHI 

l.D.No.97/88 

In the matter of dispute 

BETWEEN 

Shri Sunder Singh through Shri Dharam Singh Rawst, 
80/6, W.E.A, Karol Bagh, New Delhi-1. 


The Manager, 

State Bank of Mysore, 

Connaught Place Branch, 

New Delhi. 

APPEARANCES: 

None for the workman. 

Shri Rajender Saini for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No’ L-12012/6/88-D-3(A) dated 7-9-88 has referred 
the following industrial dispute to this Tribunal for adjudi¬ 
cation: 

“Whether action of the managememt of State Bank of 
Mysore, Delhi is justified in terminr ting the services 
of Shri Sunder Singh, watchman w'eTl5-3-85 7 If 
not , to what relief the workman is entitled?” 

2. The workman in his statement of claim alleged that 
he was appointed as Peon by the Management and posted 
at Connaught Place Branch where he worked upto 15-3-85. He 
did perform his duties honestly inio tho entire satisfaction of 
his officers. He was illegally terminated on 15-3-85 without 
any show-cause and by adopting the unfair labour 
practice by the management and in violation of the statutory 
provisions of the I.D.Act. 

3‘ The Management on the other hand alleged that the 
workman was appointed as a temporary watchman and 
with a view to arrive at a settlement between the parties 
regarding the absorption of the temporary workman into 
permanent employment, the workman was called for interview 
for his selection. He was found unsuitable as he did not fulfil 
the eligibility criteria and was thus not selected for regular 
appointment . The services of the workman were never 
terminated on 15-3-85—claimant who had worked for 90 days 
and was given a chance for interview for selection. He was 
not found suitable at the time of interview and his 
employment came to an cud automatically. The Management 
denied having violated any provision of the T,D, Act. 

4. The Management in support of its evidence examined 
Shri T.B. Krishanamurty, MW1 while the workman himself 
appeared as \VW1. 

5. I have heard represents tives for the parties a r.d have gone 
through the record. 

6. The workman representative at the time of arguments 
had conceded that the workman was work.ng at the S.B. of I idia 
on regular basis since 1988. A perusal of the cross-examina¬ 
tion of (he workman also reveals that persons were called 
from the Employment exchange and were given regular empl¬ 
oyment. Interview was conducted. These ftets have been corr¬ 
oborated by the management in its cviderce and the manage¬ 
ment have proved that healongwith 33 others were called for 
interview where he could not qualify. In view of the fact tha t 
the workman could not qualify for the regular selection and 
he was in the employment of the S.B.I. on rcgularbasis since 
1988) I am of the opinion that the workman is not er titled 
to any relief in this case. Moreover, the workman has not 
come with clean hands. He had filed the statement 
of claim in 19S9 though he had been in the 
employment of the S.B.I. since 1988 as odmi.ted by him. 
He was not disclosed this fact in his statement of claim and has 
concealed this fact and has claimed full back wages with con- 
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tinuity of service. Tam, therefore, of the view that the work¬ 
man was not crtitled to any relief. The soctio i of the manage¬ 
ment was fully j Jstified. However, I leave the parties to bear 
their own costs. 

26th November, 1996. 

QANPATI SHARMA.Presiding Offic 

•Til fovfl, 17 1997 

spr.srr. 325—fw? WfufeTlT, 1947 
( 1947 «PT 14) 0TTT 17 % WHH<u[ Jr, 
grrrrr «N? ^ferr 
thf-’l'l5f ; rt WlT ■3ff% c t>4‘ti| ^1 % «fl'^, EFJ3ET 4 
srWtffat fcanra 4 ^fsftir xftertffHt «rf%rrrr^T^ 

qTpppt: % T^R: «F> Jfnrfr aft 

*|it 2^1-97 RTFT gWl «TT I 

[tfwr tr?r-i 2 o 12 / 128 / 93 -wf sm: (*t-I)] 
qr^vi , t?rr ?rfk^rft 

New Delhi, the 17th Janu ary, 1997 

S.O. —In pursuance of Section II of Ihe 

Industrial Disputes Act, 1947 (14 of 1947"), the Cent¬ 
ral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur 
as shown in the Annexu e in the industrial dispute 
between the employers in relation to the manage¬ 
ment of SBI, Kanpur and their woikmen, which was 
received by the Central Government on 2-1-97. 

[No, L-12017/128/93-IR (B-I)] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

Before Sii B. K. Srivastava, Prcsidirg Officer, 

Cential Government Industrial Tiibunal cum 
Labour Court, Pandu Nagar, Kanpur. 

Industrial Dispute No. 27 of 1994 
In the matter of dispute 

BETWEEN 
Surendra Kumar Tripathi, 

C/o. B. P. Saxena, 

426 W-2, Basant Vihar, 

Kanpur. 

AND 

The Regional Manager, 

State Bank of India, 

The Mall, Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its notification number L-12012/128/93.LR.B.I. dated 


21-3-94, has referred the following dispute for adjudi¬ 
cation to This Tribunal : — 

Whether the management of State Bank of 
India, Kanpur, is justified in rejecting the claim 
of Sri Surendra Kumar Tripathi for permanent 
appointment in Bank’s service in terms of settle¬ 
ment dated 27-10-88 on the ground that he was 
underage on the date of his initial engagement ? 
If not to what relief the workman is entitled ? 

2. The following facts are undisputed. The 
concerned workman Surendra Kumar Tripathi was 
engage in sub staff cadre of the opposite party, 
State Bank of India at Kohukothi Branch, Kanpur. 
He worked there upto 3-10-83 for 69 days. At that 
time he had given his date of biith as 10-11-65. 
Thus obviously at the time of joining he was under¬ 
age being less than 18 years. On 17-11-87 a settle¬ 
ment had taken place between the Management of 
S.B.I. and All India State Bank of India StaffFedera- 
tion. According to this settlement, the persons who 
had served for 240 days in 12 months after 1975 
and 70 days in continuous block of 16 calendar 
months were to be given an opportunity for appoint¬ 
ment after holding test. Para (Ilj(i) of this settle¬ 
ment was in the natuie of proviso to this settlement 
which runs as under :— 

Those who did not fulfil Lhe prescribed eligi¬ 
bility criteria on the date of their initial temporary 
appointment will not be given chance. 

This agreement was substituted by an agreement 
dated 27-10-88 which is the foundation of the present 
dispute as referred to by Government of India. 
Since the concerned workman was ineligible at the 
time of entrance in service he was not afforded 
opportunity to appear in test. Hence the concerned 
workman has raised the present industrial dispute. 

3. In the claim statement it has been alleged that 
the above mentioned proviso of the agreement is 
abnoxious and as such it should not be followed. 
Thus after overlooking this pioviso the concerned 
workman having worked for 89 days was eligible for 
appealing in test. The management was not right 
in denying this right to the concerned woj kman. 

4. The opposite party bank has filed a reply in 
which it has been alleged that this agreement was a 
result of free will of thejrartier, which was arrived at 
after due deliberation. There is nothing absurd 
about the clause, the reference of which has been 
made in the claim statement. Elence, the concerned 
workman is bound by it. Accordingly at the very 
inception, the concerned workman was not eligible 
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for apnolntnvmt, because of beirg under age, he 
was rightly denied the right to appear in test. 

5. In the rejoinder nothing new his been said. 

6 . Thus the only point which calls for determi¬ 
nation is whether Pam (IJ)(i) of the agreement as 
quoted above should be ignored. None of the 
parties have filed any evidence. Only copy of two 
settlement have been filed. The management has 
futther filed an application of the concerned work¬ 
man to prove that the concerned workman war, 
under age on 3-10-83 when he entered in service. 

7 . It hi? been u-g-d on bdnlf of the concerned 
workman that above mentioned clause is “abnoxious”. 
When I inquired from him as to what he m-ans by 
this word. His reply was that this proviso was un¬ 
reasonable and placed undue restriction on the right 
of the concerned workman. I am not inclined to 
agree with this contention. Them ir. ro dispute 
that the settlement was arrived a t after due delibet a- 
tion and in the outcome of free will. This proviso 
instead of being unreasonable appears to be quite 
just and proper. It his been incorporated to exclude 
those cases in which the employment hive been 
procured due to collusion bctw.cn the candidate 
and the manager concerned and alto to safi guard 
the intciest of bonafide deserving candidates from 
outside. Fui ther it is not against public policy as 
given in Section 23 of Conti act Act. It also docs 
not place any undue restriction on the rights of the 
parties. Hence I come to the conclusion that provi¬ 
sions of this proviro are not abnoxious and the 
concerned workman is bound by it. Hence the 
management was quite wbhin its right to deny ihe 
right ol appealance in Ihe test ol the concerned woik- 
man by invoking the above mentioned proviso of the 
agreement. 

8 . In the claim statement termination has also 
been challenged because of breach of Section 25C 
and M of I.D. Act. Since it is beyond the scope of 
reference and also because no evidence has been 
adduced on this point, this issue is also decided 
against the concerned woikman. 

9. In the end my award is that the management 
was justified in not providing employment to the 
concerned workman in terns of picviio of settle¬ 
ment dated 27-10-88 and the concerned workman is 
not entitled lei any relief, 

b. K. SRIVASTAVA, Presiding Officer 
qtffacvft, 21 mzft, 1997 

«H°5TTo 326'.—TRU sffaT arfafatpl, 
1948 (1948 «PT 34) UTRT 45-W % W*? (sp) 


[flfo tRT- 38 02 5/1 /9 7-rov mr-I] 

^otfro vpFtTr, arrxfifffiT 

New Delhi, the 21st January, 1997 

S.O. 326.;—In exercise of the powers conferred by 
clause (a) of Section 45-1 of the Employees State 
Insurance Act, 1948 (34 of 1948), the Central 

Government hereby authorises the Regional Direoor, 
the Deputy Director and the Assistant Regional 
Director of the Employees’ State Insurance Corpora- 
licn, Regional Office, Assam to exercise the powers 
of the “Authorised Officer” for the purposes of Sec¬ 
tion 45-C to45-H of the said Act with immediate 
effect for the State of Assam in relation to all fac- 
tories|establishments covered under the provisions 
of the said Act. 

[No. S-38025/i /97-SS.I.J 
J. P. SHUKLA, Under Secy. 

21 1997 

TT°3TT°3 27. :—TiTTTfr TRq sftjjc 
1948 ( 1948 TT 34) T?T mTT 45-W % (tj) 

bUTT SRvT srfrOTt 4iT 5PTfiT TNtf gtr, %?alq rppPK 
fi>f?g:rTr tr? sfwr f^nr, sbrnr wmim, 

srrfq % Tit 375 arffifq-q-q- sft UTTT 4 5-7 

Jr uixt 4 5 -jt % JTqtspff % ftrq sntrr % fhgr, 
arfafffqtr % 3WT % 3TUR vnET? Tjfij TTWhft/ 
TfqMidt % TTST'N Jr 7717 if vTftft 3fiU'7T7t 

Tfi' wfwff 7 T 7317 777 % % frjT>; snfijfTT TiTat £ I 
[70 t{7- 3 8 0 2 S/1/ 9 7-'77 0(7-1] 
ai'orfto ¥JWT, 3I7T TfTT 
New Delhi, the 21st January, 1997 

S.O. 327.—In exercise of the powers conferred by 
Clause (b) of Seciion 45-1 of he Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby authorises the Deputy Dutctor, 
Employees’ State Insurance Corporation, Regional 
Office, Assam to exercise the powers of the Recovery 
Officer for the purposes of Section 45-C to 45-H of 
the said Act with immediate effect for the State of 
Assam in relation to all factories/establishments cov¬ 
ered under the provisions of the said Act. 

[No. S-38025/1/97-SS.I.] 

J. P. SHUKLA, Under Secy. 
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